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WELFARE REFORM COMMITTEE 
 

AGENDA 
 

14th Meeting, 2014 (Session 4) 
 

Tuesday 7 October 2014 
 
The Committee will meet at 10.00 am in the Mary Fairfax Somerville Room (CR2). 
 
1. Welfare Funds (Scotland) Bill: The Committee will take evidence, in a round-

table discussion on the Bill at Stage 1 from— 
 

Derek Young, Policy Officer, Age Scotland; 
 
Mark Ballard, Head of Policy, Barnardo's Scotland; 
 
Marion Davis, Head of Policy & Research, One Parent Families Scotland; 
 
Scott Robertson, Operational Manager, Quarriers; 
 
Lynn Williams, Policy Officer, Scottish Council for Voluntary Organisations; 
 

and then from— 
 

Jon Shaw, Welfare Rights Worker, Child Poverty Action Group (CPAG) in 
Scotland; 
 
Beth Reid, Policy Officer, Citizens Advice Scotland; 
 
Jules Oldham, National Policy & Practice Coordinator, Homeless Action 
Scotland; 
 
Bill Scott, Director of Policy, Inclusion Scotland; 
 
Paolo Mazzoncini, Director of Operations East, Sacro; 
 
Duncan Dunlop, Chief Executive, Who Cares? Scotland. 
 

2. Welfare Funds (Scotland) Bill (in private): The Committee will consider the 
evidence it has received on the Bill. 
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WELFARE REFORM COMMITTEE 
 

14TH MEETING, 2014 (SESSION 4), TUESDAY 7 OCTOBER 2014 
 

WELFARE FUNDS (SCOTLAND) BILL 
 

SUBMISSIONS FROM WITNESSES PROVIDING ORAL EVIDENCE  
 
 
1.    Submissions have been received from the following organisations who are 
giving evidence at today’s meeting: 
 
Panel 1 
 

 Age Scotland; 
 Barnardo’s Scotland; 
 One Parent Families Scotland; 
 Quarriers; and 
 Scottish Council for Voluntary Organisations 

 
Panel 2 
 

 Child Poverty Action Group; 
 Citizens Advice Scotland; 
 Homelessness Action Scotland; 
 Inclusion Scotland; and 
 Who Cares? Scotland 
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SUBMISSION FROM AGE SCOTLAND 
 
 
1. Introduction 
 
Age Scotland aims to help Scotland’s people enjoy a better later life.  We believe 
that everyone should have the opportunity to make the most of later life, whatever 
their circumstances, wants and needs.   
 
That’s why we work to make later life the best it can be.  We think Scotland can and 
should inspire, engage, enable and support older people to change their later lives 
for the better and ensure there is support for those who are struggling as they live 
longer to achieve better, happier and healthier lives.   
 
Age Scotland works in partnership with other charities within the Age Network – Age 
UK, Age Cymru and Age NI – across the UK.  Under these arrangements, 
responsibility for research, influencing and campaigns on welfare issues is usually 
delegated to Age UK by the other organisations.  However, given that the draft 
Welfare Funds (Scotland) Bill is within the legislative scope of the Scottish 
Parliament, given the exception to the general reservation of social security in the 
Scotland Act 1998,1 Age Scotland welcomes the opportunity made available by the 
Welfare Reform Committee to comment on the Bill.  We also responded to the 
consultation on the draft Bill held by the Scottish Government before the Bill was 
introduced.2   
 
Since the creation of the Scottish Helpline for Older People more than a decade ago, 
and now through Silver Line Scotland, Age Scotland and its predecessor charities 
have supported older people on welfare issues.  Our trained advisers receive calls 
from older people, their carers and relatives; and we give information and advice 
both over the telephone and through a range of factsheets, which are also available 
on the Age Scotland website, www.agescotland.org.uk.   
 
2. Long-term viability of the welfare funds 
 
Since the demise of parts of the Social Fund, the operation of crisis grants and 
community care grants in Scotland has depended not only administrative and 
legislative competence, but also financial viability.   
 
In April 2015, the Department of Work and Pensions (DWP) will be withdrawing 
Local Welfare Provision Grant support for local authorities in England.3  This is the 
funding which enables those authorities to provide crisis loans and community care 
grants, equivalent support to that contained in the Scottish Welfare Fund.4  There is 

                                                 
1  The Scotland Act 1998 (Modification of Schedule 5) (No. 2) Order 2013 (SI 2013/192).  See 

www.legislation.gov.uk/uksi/2013/192/contents/made.   
2  A copy of our response is available here: http://j.mp/AgeScoRespWFSB1.   
3  Contained within the Department for Communities and Local Government’s provisional local 

government finance settlement 2014–15, 18 December 2013.  See 
www.gov.uk/government/publications/change-in-spending-power.   

4  See, for example, “Crisis Loans Funding Axed”, Local Government Chronicle, 4 January 2014, 
www.lgcplus.com/briefings/corporate-core/finance/crisis-loans-funding-axed/5066719.article  
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therefore a legitimate and obvious concern that the equivalent funding from the UK 
Government, on which the scheme relies, will also be withdrawn, putting the 
scheme’s future at risk.   
 
We have asked the Scottish Government about this concern.  Their response so far 
has been to insist that the Scottish Welfare Funds remain in the Scottish 
Government’s budget.  From this, it seems to us, either the Scottish Government 
continues to expect that funds will remain forthcoming from the DWP, or the Scottish 
Government is committed to finding the funds from within its budget, even at the 
expense of other possible expenditures.  However, it is not clear which, if either, is 
the case.  If the former is correct, we think that the Scottish Government and the 
DWP should confirm that continuation of this arrangement for Scotland has been 
agreed, and for how long, to put the matter on record.  If, however, the latter is 
correct, we cannot see why the Scottish Government would not wish to clarify that 
either.  We hope the Committee would seek to explore this further with both the 
Scottish Government and the DWP.   
 
The nature of the Welfare Funds, even once put on a statutory basis, is that they are 
discretionary.  Even if the Bill is passed, the obligation on local authorities is to 
maintain a fund and to consider applications and make decisions upon them, 
applying the statutory criteria either in the Bill or in regulations, and having regard to 
the guidance.  That obligation would be met even if the amount kept in the fund were 
a token amount (say of £1) and if all applications were refused.  Accordingly, the Bill 
as drafted offers no real protection against a winding down of the funds in practice.  
That would be a huge concern to vulnerable people and organisations seeking to 
represent and support them.  Fears have been expressed that, in the absence of 
such funding being available, people in fraught circumstances might be driven 
towards highly risky forms of finance, such as payday lenders and loan sharks.5  
This is why we feel the question of viability and funding is so important.   
 
It is also worth noting that it is cost-effective to the public purse to have low-cost 
interventions at an early stage that meet low-level need rather than greater needs, 
suffering, complexity and cost arising later.  The welfare funds are a very good 
example of the preventative approach which the Christie Commission implored our 
public services to adopt.   
 
We note that this issue could well, in the longer term, be affected by the outcome of 
the Scottish independence referendum, or indeed if the Scottish Parliament acquires 
additional powers within the United Kingdom;  though it would be regrettable if the 
issue of welfare funds was to become politicised via the constitutional debate.   
 
3. Number of applications by older people 
 
Older people are among the groups which the Welfare Funds are intended to be 
targeted.6  However, older people are not applying for Welfare Funds in large 
numbers.  The latest available statistics reveal that: 
 
                                                 
5  See for example www.manchestereveningnews.co.uk/news/local-news/rochdale-councils-

discretionary-crisis-fund-6478621  
6  Explanatory Notes, para. 8.   
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 In only 3% of households which applied for either a Crisis Grant or a 
Community Care Grant was the principal applicant aged 60 or over.   

 
 Over half of grants awarded are to those aged 44 or under.   

 
 The median age of principal applicants for both types of grant, and across both 

genders, is consistently around those aged in their mid-30s.7 
 
The irony is that older people may be in greater need and on long-term fixed 
incomes; so applications from them might stand a better chance of succeeding.  
There is therefore a risk that a large amount of need is not being considered by 
authorities as they make decisions about how to allocate the welfare funds.   
 
There could be, and are, a variety of reasons for this.  Age Scotland’s information 
and advice services for older people, including the national telephone helpline (now 
Silver Line Scotland) have detected a few, though there may be more.   
 
Mostly, it may be because older people who might qualify are not aware of the 
existence of the welfare funds;  they believe the funds are not relevant to their 
situation;  or because they are put off from applying, either based upon information 
and advice available to them or upon an initial enquiry.  We examine these in turn.   
 
a. Public and professional awareness 
 
 Public awareness of the existence of the welfare funds seems to us to be 

limited.  This may be related to the legacy of the abolition of the Social Fund 
and devolution of emergency/occasional welfare support to local authorities and 
the devolved administrations, and it no longer being accessed through the 
JobCentrePlus network.  In such a context, a partnership of information and 
advice needs to be developed and supported by a variety of groups and 
organisations.   

 
 This issue may be particularly acute for older people, who do not routinely have 

any contact with, or need to attend, Benefits Agency or JobCentrePlus 
premises in connection with the payment of pensions.  Payment of pensions is 
typically arranged through the Pensions Service remotely, increasingly by direct 
payments into pensioners’ bank accounts, or by collection at Post Offices 
where it is not common for welfare advice to be made available.  There is also 
no privacy in a post office counter queue, so few people would want to discuss 
personal or financial matters in such a context.  An older person who has no 
formal care support in place may have no need to be in regular contact with any 
health and social care professional, and may not be in regular contact with the 
local authority social work services department either.   

 
 We would welcome evidence from the Scottish Government to the Committee 

about various forms of information and advice, and/or a public information or 

                                                 
7  See Chapter 7, Table 5 and Charts 2 and 3 of the Scottish Welfare Fund statistics 2013-14: 

http://j.mp/SWFstats13-14  
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marketing campaign, which may be used to spread awareness.  We feel certain 
that the third sector would be a willing partner in such an effort.   

 
 Welfare advisers and local authority contact staff may not be appropriately 

trained to advise members of the public about the availability of the funds.  We 
have heard reports of people calling local authorities and being advised that the 
Social Fund has been abolished, but not being advised that the welfare funds 
have replaced it.  Equally, older people have reported to us that sometimes 
local authorities exhibit “departmentitis” in which members of staff may be 
keener to refer someone making an enquiry to a colleague or different 
department rather than taking details and taking ownership of the enquiry to 
ensure it is responded to appropriately.  Of course, if the colleague is not 
available then the enquiry might reach a dead end and lead to a sense of 
bureaucracy being difficult or impenetrable.  This could have the effect of 
deterring enquiries, applications or preventing advice being obtained.  

 
 Our experience with Silver Line Scotland and its predecessor helpline mean we 

know that dealing with issues and queries raised by older people appropriately 
is a distinct skill.  Local authority call handlers may lack those skills or lack 
confidence in dealing with older people, especially as the pensions system 
does not promote regular contact between authorities and older people on 
financial matters.  Age Scotland is developing contacts with some authorities 
through COSLA so we can help to ensure call handling staff are aware of 
distinctive issues for older people, but a more systematic and comprehensive 
solution would be preferable.   

 
 Similarly, health and social care professionals (including care staff) visiting 

older people in their own homes, or arranging discharge from hospital, might be 
providing inaccurate information (sometimes known colloquially as “bus stop” 
advice).  Training for such professionals, who may also be able to spot 
evidence of need, would also be welcomed.   

 
b. Public being put off from applying 

 
 Any welfare benefit which is related to financial circumstance suffers from a 

dissuasive effect.  Many people are instinctively private about their financial 
circumstances and do not wish to share that information readily with strangers, 
even in their capacities as officials of public authorities.  We see this effect 
regularly among older people with means-tested Pension Credit, where there is 
a large and persistent problem of underclaiming.  This sense may be more 
acute among older people who have retained a different set of social 
expectations about what information is or should be private, which may be 
different from younger generations among whom personal information is shared 
more freely.   

 
 The language employed in the Bill, regulations, guidance and associated 

information and advice may be unhelpful, and act as a barrier.  For example, 
one of the criteria expressed is “families facing exceptional pressures”.  Older 
people living alone or with a carer may not believe that they qualify for the 
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official definition of a “family”.  Similarly, they may not believe that they are 
“facing exceptional pressure”, even if by the regulations and guidance an 
official view may be taken that they would be so considered.  Similarly, 
“depression” is identified as one criteria which may affect eligibility.  Our Silver 
Line Scotland advisers find that more often than not, older people are willing to 
discuss feeling “low”, feeling “different” or “withdrawn” than they would be 
willing to discuss feeling depressed, especially in the absence of a formal 
diagnosis to that effect.  Older people may also be worried about being 
questioned about their mental state by someone who would not be well-
qualified to assess mental health issues.  Under the Social Fund, for example, it 
was not unknown for applications to be turned down because it was considered 
that the applicant could not be experiencing depression as they were not in 
receipt of prescribed medication.   

 
 There is an overriding concern among some older people with support needs 

that any contact with a local authority social work services department may lead 
to an official view being taken that they are not coping with living independently 
and could then be forced or pressurised into a care home, which they strongly 
wish to avoid.  This frequently has a dissuasive effect about any kind of contact 
with officialdom which acknowledges a need for support in looking after oneself.  
This sense may be heightened if an older person is concerned about their 
ability to make themselves understood.   

 
 The key test of eligibility for a community care grant is “retaining or establishing 

a settled way of life in the community”.  Both the Scottish Government and 
COSLA have indicated to us that to be able to satisfy this, social workers may 
have to prove that someone is “at risk of going into care” unless the CCG would 
rectify this.  If this type of language were employed in any public information or 
communication, it could exacerbate the worries some older people have about 
social workers having a power to move them into care against their will.   

 
 There may be unhelpful local variation in the ways in which the welfare funds 

are administered, which could add to confusion.  For example, we have heard 
of variations in the ways in which the capital and savings rules are described in 
different authorities.   

 
 We have also found that some older people treat local authorities as single 

entities.  Accordingly, they may be under the impression that that if they have 
given information to someone within the local authority (such as a social 
worker) this will be communicated to all other relevant people within the same 
authority automatically.  Therefore, there is a risk that the applicant will think 
that, if such support existed, someone they deal with would have told them 
already.  We have also found that this is one of the causes of reviews, if an 
application is made but insufficient information is provided, it may be because 
the older person will assume that the staff who are dealing with their community 
care grant or crisis loan application will have all relevant information already, 
even if it was known by or provided to someone else.   

 
 



WR/S4/14/14/1 

7 
 

4. Form of the Bill 
 
We believe that the approach of trying and testing the Welfare Funds on a non-
statutory basis first is an interesting and useful one, and noted as much in our 
response to the Scottish Government’s consultation on the draft Bill.  We hope that 
this will allow the Government and Parliament to reflect on and learn from the 
experience of operating the Funds before placing them on a statutory footing, 
alongside the more traditional approaches to consultation and legislative scrutiny.   
 
However, we also noted that this experience should also allow more of the scheme’s 
provisions to be placed on the face of the Bill itself rather than left to regulations.  We 
understand that placing much of the content in regulations allows for greater 
flexibility and responsiveness.  We accept that putting the various topics listed in 
regulations rather than in primary legislation allows for flexibility and speed should 
circumstances change.   
 
However, the quid pro quo of this is that this approach makes both scrutiny and the 
opportunity to comment on and influence the detail of the scheme more difficult.  
That is particularly true for regulations which are, as in this case, subject only to the 
negative resolution procedure.  The Parliament’s Delegated Powers and Law Reform 
Committee may also be willing to consider this point.   
 
It is the details of regulation which will affect how people are directly affected by the 
Fund, and will have a knock-on effect on how advisers (such as those within Age 
Scotland and our partners Silver Line Scotland) inform and advise those older 
people who come to us with queries.   
 
However, in the absence of greater detail on the face of the Bill, we suggest that 
there should be an obligation on the Scottish Ministers, before issuing or updating 
regulations under section 5 of the Bill, to consult interested parties and more widely.  
A negative resolution procedure also limits the ability of interested organisations, as 
well as parliamentarians, to scrutinise and improve the content of regulations in the 
context of a proper debate.   
 
5. Forms of assistance 
 
Section 2(1) of the Bill entitles local authorities to provide financial “or other 
assistance”.  Other assistance could be in the form of providing goods for which 
there is an essential need, either directly or via an intermediary (for example, some 
charities source, fix and restore second-hand furniture for use by homeless people).  
 
However, this could be in the form of vouchers.  A voucher system may be similar to 
the Azure Card made available to some asylum seekers.  A voucher of necessity 
restricts the items which may be purchased with it and almost certainly also restricts 
the outlets where items may be purchased.  Over half of those using Azure Cards 
report that they are not able to use it to buy what they need.  Worse still, the 
experience of Azure Card use suggests that people using it are subjected to stigma, 
which exacerbates senses of loneliness, isolation and anxiety, as well as technical 
difficulties, such as the card not working.  The Azure Card system has been strongly 
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criticised by charities such as the Refugee Councils.8  We would prefer the Bill or the 
guidance to specify that financial assistance would be strongly preferable to a 
voucher system.   
 
We believe that a further element of discretion around the list of items which are 
considered essential would be appropriate.  Items which are essential for any one 
individual may be different from another, and will not necessarily be universal.  In 
order to be able to continue to live at home independently, the items which a person 
will need in their home may depend upon their age, infirmity or frailty, mobility, 
sensory impairment, cognitive impairment, or other factors.  The priority ratings need 
to provide sufficient flexibility to respond to individual need based on their 
circumstances rather than on universal assumptions, while ensuring best use of 
public funds to avoid or recover quickly from crises.   
 
We also consider that older people’s needs may be different from those in other age 
groups.  For example, it is often the case that, to be able to continue living 
independently in the community, an older person may have to move home to more 
suitable accommodation.  In the context of such an older person, one of the basic 
building blocks of independent living would be the capacity to make, and afford, such 
a move.  We therefore see no reason why removal costs should not be considered a 
relevant expense which the welfare funds could assist with, and several reasons why 
they should.  Allowing this would enable more savings to be made if it avoided the 
need for more intensive forms of care, including home visits, sheltered housing or 
even residential care.   
 
Older people also often tend to have a propensity to thrift, and to extracting the last 
possible uses out of goods that are clearly deficient and possibly also dangerous.  
Health and social care professionals visiting people in their own homes can testify to 
this, with some items even being held together by bits of string and sticky tape to 
allow them to keep working.  Fire officers conducting home fire safety visits might 
notice if goods are sufficiently deficient to represent a fire hazard, and if 
appropriately trained and equipped with information leaflets could help older people 
to replace deficient equipment.  However, there is a case for the Committee and the 
Government considering this propensity even when there is no fire hazard, but 
where there is a risk of goods falling into disrepair, exacerbating need and prompting 
crises.  
 
6. Criteria relating to care 
 
The guidance for the interim welfare funds currently sets out a range of exclusions 
applying to crisis grants, community care grants, or both.  The consultation 
document proposed that these be translated into regulations in terms of the Bill.  One 
of these (at paras 6.12 and 6.13 of the current guidance) provides that a local 
authority need not consider an application for a Community Care Grant if the 
applicant is resident in a care home, unless there are plans to discharge him/her 
within the next 8 weeks.  However, the guidance then specifies that the applicant 

                                                 
8  Time to cash in the Azure card, Jonathan Ellis, Comment Is Free (guardian.co.uk), 6 November 

2010.  See www.theguardian.com/commentisfree/2010/nov/06/asylum-seekers-azure-card.   
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should have received care either for a period of three months or more, or a pattern of 
frequent or regular admission.   
 
Firstly, it is not clear if a person who has been resident in care for less than three 
months and is due for discharge would be able to apply for a Community Care Grant 
or not.  Secondly, if they are not, there would seem to be no convincing rationale for 
such a rule.  It would have the effect of disadvantaging a person who recovered too 
quickly from the circumstances which caused them to require care in the first place.  
We do not consider that a qualifying period of care is either necessary or materially 
relevant to a person’s need for welfare support.   
 
7. Cross-border issues 
 
We are aware from calls to Silver Line Scotland that there frequently problems with 
cross-border issues (where, for example, a person is connected with both Scotland 
and other parts of the UK, or with different local authority areas within Scotland).  
There is an obvious parallel here with financial support for care: the Older People’s 
team within the Scottish Government’s Reshaping and Integrating Care division are 
frequently called upon to resolve these cross-border issues where different local 
authorities cannot agree about their responsibility towards a person who needs 
support.  Especially where (as here) the Scottish Welfare Fund may be following a 
different approach than local authorities in England, or may have more secure 
funding from the DWP, it would be reasonable to anticipate that people may have an 
interest in ensuring that one authority rather than another had jurisdiction over any 
claim they might make.   
 
We consider that it may be helpful either for the Bill or the regulations (though ideally 
on the face of the Bill itself) to set out what process will be followed, and what 
principles will apply, in resolving these issues.   
 
8. Limits to number of awards 
 
We believe that the proposed limit on the number of awards to an applicant within a 
rolling twelve-month period should be reconsidered.  Although it may seem on the 
face of it to be reasonable to impose a limit, this could have the unintended effect of 
being unfair to potential applicants.  Applicants to the Scottish Welfare Fund may 
experience repeated crises which they have not created or exacerbated.  Crises may 
occur not only because of the applicant’s lifestyle factors and choices, but possibly 
also due to long-term conditions they have, or external factors (e.g. extreme weather 
events).   
 
For example, a person with cognitive impairment could experience episodes of 
distress during which they unintentionally destroy some of their own property, which 
they need to live independently.  Similarly, someone who is still in employment – 
whether older or not – may find that his or her wages are paid inconsistently or late – 
this may be much more likely for someone who is employed on a “zero hours” 
contract or as casual labour.  A limit of three awards per year may therefore create 
unfairness and distress for someone who faces more than three genuine crises in a 
twelve-month period, even where one or more of these crises was partly or wholly 
due to factors outwith their control.   
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Accordingly, we recommend that any rule limiting awards per year should be 
expressed as a default position, but allowing discretion to consider more in 
exceptional circumstances especially where one or more previous awards were 
wholly or mainly due to factors outwith the applicant’s control.   
 
9. Financial considerations 
 
The financial eligibility thresholds are not specified in the Bill and are due to follow in 
regulations, so we cannot comment on these in detail at this stage.  However, we 
strongly believe that, when these are devised, they must take account of the 
complex and often confusing range of factors which affect older people’s incomes 
and capital.   
 
The issues which affect older people specifically include the increasing State 
Pension Age for women between 2010 and 2016, and then the increases for both 
men and women until 2028 (including the potential effects of the Pensions Act 2014).  
This also has a knock-on effect in terms of Pension Credit and, in areas where it has 
been rolled out, Universal Credit.   
 
There is a reasonably widespread perception that the recent welfare reforms do not 
affect those who have already attained their State Pension age: this is incorrect.  
Under Universal Credit, a “mixed-age couple”, involving one partner has attained 
State Pension Age and another in the same household who has not, could lead to 
the one who has attained State Pension Age being deprived of Pension Credit or 
being subject to the social housing under-occupancy penalty (or “bedroom tax”), 
where otherwise they would not be.   
 
There is also a persistent unfairness for those who develop, or are assessed as 
having, mobility needs over the age of 65, at which point they no longer qualify for 
the mobility component of Disability Living Allowance or Personal Independence 
Payment.  This may in turn affect need and exacerbate crisis points among older 
people. 
 
Similarly, financial considerations are different for older people who have long-term 
health conditions, and maybe therefore a lower earning capacity, whose savings are 
not immediately accessible, or who have responsibilities caring for others.   
 
10. Decisions made and communicated in writing 
 
Where decisions are communicated in writing, we strongly recommend that the 
formats of written responses should be inclusive and accessible, and we commend 
the advice available through the Scottish Accessible Information Forum.  We believe 
that this will not only meet the obligations of the Public Sector Equality Duty, but will 
increase the likelihood that applicants will understand decisions affecting them and 
be more likely to seek effective advice which will allow any review or appeal process 
to be better informed.   
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11. Reviews 
 
We supported the use of the Scottish Public Service Ombudsman (SPSO) as the 
most appropriate route for second-tier reviews and welcome the inclusion of this 
approach in the Bill as introduced.   
 
A decision by a panel of the local authority would, in our view, lack the appearance 
of independence and impartiality necessary to give confidence to applicants and 
others that the review had reconsidered the applicant’s case in an objective way.  In 
our view, this outweighs the considerations of speed and cost-effectiveness.   
 
A tribunal approach would certainly meet the test of appearance of independence 
and impartiality.  However, we believe that concerns about the formality of a 
decision-making process before a tribunal may be off-putting or intimidating for 
applicants.  The cost to the public purse of an additional tribunal mechanism also 
cannot be ignored.   
 
In our view the SPSO option is the strongly preferred outcome.  The SPSO and 
his/her office could develop expertise in dealing with SWF reviews, thus allowing 
them to identify the issues quickly and apply a consistent approach, whilst giving 
independent feedback both to applicants and local authorities.  The office of SPSO 
already exists so this would allow a process to be established more quickly than a 
new tribunal.  There may be staffing and budgetary consequences, though we 
believe these are likely to be far less than those connected with a new tribunal.   
 
We also felt that the SPSO should have the ability, at second-tier review, to review 
bothy discretionary decisions on the merits of the case; and also to make an 
alternative decision which would be binding on the local authority.  This has 
implications for the management of the funds, but in our view the absence of the 
ability to make an alternative decision would be to discredit the review process and 
make it seem tokenistic, largely futile or unattractive.  It would also undermine the 
potential of second-tier review to ensure greater consistency across Scotland.  We 
anticipate that, over time, as authorities become aware of and reflect on decisions 
made and announced by the SPSO at second-tier review, they could develop more 
consistency in their decisions naturally, making the system more robust and reliable 
and reducing the need for as many second-tier reviews.   
 
12. About us 
 
We listen to older people to understand what they need to transform their lives for 
the better.  We work to empower older people to use their own voices, and speak out 
on their behalf.  We have a positive, forward-looking vision of our ageing society and 
the opportunities it brings.   
 
Our community development team supports over 900 member groups, run by and for 
older people, around the country.  We conduct and support research into issues 
affecting older people and ageing, and campaign and lobby for positive reform.  And 
through Silver Line Scotland, we run the national telephone helpline for older people, 
giving them access to information and advice from 8 am – 8 pm every working day, 
and contact and friendship over the phone 24 hours a day, 365 days a year.   
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We are a registered charity (no. SC010100) and a limited guarantee company 
(no. SC153343).  Our registered office is the address noted below.   
 
13. Contact 
 
If you have any queries about this response, or are looking for more information 
about the ways in which Age Scotland and the Silver Line supports older people on 
welfare issues, please contact: 
 
 
Derek Young 
Policy Officer 
Age Scotland 
5 September 2014 
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SUBMISSION FROM BARNARDO’S SCOTLAND 
 
 
About Barnardo’s Scotland 
 
Barnardo’s Scotland is Scotland’s largest children’s charity, running over 100 
projects around Scotland and working with over 10,000 children and families every 
year. We work with some of the most vulnerable and disadvantaged children and 
families in Scotland for whom the interim Scottish Welfare Fund (“the Fund”) 
arrangements are an important lifeline.  Furthermore, we also work with young 
people making transitions, whether leaving care or a young offender’s institution, for 
whom the Community Care Grant element of the Fund is a vital means of support to 
establish a settled way of life within their communities. 
 
Summary 
 
Barnardo’s Scotland has supported the establishment of a Scottish Welfare Fund, 
and supports the policy intention of putting the Scottish Welfare Fund onto a 
statutory footing. 
 
However we would like to propose a number of ways in which the Bill can be 
strengthened, including: 
 

 Placing clear responsibilities on local authorities to promote awareness of and 
access to the Scottish Welfare Fund. 

 Research by Barnardo’s Scotland and NSPCC Scotland has shown that there 
are increasing numbers of families who are struggling to cope with extreme 
levels of hardship and poverty, and this should be recognised in the Bill. 

 Eligibility for the fund should include the protection of the wellbeing of children 
and dependents. 

 The face of the Bill should ensure that the Scottish Welfare Fund continues to 
be a grant making fund, rather than distributing loans. 

 The Bill should make it clear that all young people who have been in the care 
of a local authority can benefit from the Fund, not only those who have been 
in residential care. 
 

 
Responses to the specific questions of the Committee: 
 
General 
 

1. Are you in favour of the Bill and its provisions? Do you think the Bill 
fully achieves the Scottish Government’s aim of providing assistance 
for short term need and community care? 

 
Barnardo’s Scotland works with some of the most disadvantaged children and 
families in Scotland, for many of these families the Scottish Welfare Fund (SWF) 
arrangements are an important lifeline. Since the Westminster Government 
announced, through the Welfare Reform Act 2012, that elements of the welfare 
system would be devolved into the competency of the Scottish Government, 
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Barnardo's Scotland has been calling for a distinctive approach in Scotland to the 
administration of welfare funds. Barnardo's Scotland has welcomed the Scottish 
Government’s establishment of the SWF on a non-statutory basis, and its on-going 
investment into the SWF. 
 
However, we believe that the early experiences of the administration of the SWF by 
local authorities suggest the need for a strong national framework and independent 
oversight. Barnardo's Scotland therefore welcomes the Welfare Funds (Scotland) Bill 
and supports the policy intention of putting the Scottish Welfare Fund onto a 
statutory basis. 
 
In addition, we believe that the Bill creates an opportunity to learn from the SWF’s 
implementation so far, and strengthen its operation, in order that the Fund can work 
more effectively and efficiently for Scotland’s most vulnerable children and families. 
On this basis, we also propose in this evidence a number of ways in which the Bill 
can be strengthened. 
 
 

2. The interim SWF scheme has already been running for two years. Do 
you feel that the Bill has suitably taken on the learning from this time? 

 
The draft regulations, supplied with the Bill, address some of the issues that 
Barnardo’s Scotland believes have been apparent in the administration of the interim 
SWF scheme. 
 
In particular we are pleased that the draft regulations include a requirement that 
decisions on applications are communicated in writing to applicants, and that 
timescales for decision making are given a legislative basis by their inclusion in the 
regulations. Barnardo’s Scotland had previously voiced concerns that there was 
significant variation across Scotland in the time it is taking different local authorities 
to process applications. 
 
However, we have also stated previously a concern that there is a great deal of 
variation in the proportion of welfare funds that local authorities have spent. Whilst 
this has improved recently and there is a great deal of existing good practice, 
particularly in working together with third sector and community organisations, we 
believe that one way to address this would be through a more consistent approach 
across local authorities in Scotland to the promotion of the SWF. We believe that the 
Bill could still do more to address this issue, perhaps as part of the Ministers’ power 
to publish guidance. We suggest that there should be clear requirement for local 
authorities to promote access and awareness of the Fund at a local level, and to 
provide an application service online, over the phone, by post and face-to-face. 
 
 

3. Is there anything else that you feel should be included in the Bill? 
 
Families under extreme final pressure 
 
As we mentioned in our earlier response to the Scottish Government’s consultation 
on the draft Bill we are concerned about the terminology in section 2(1)(a)(i) of 
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‘exceptional event or exceptional circumstance’ with regards to qualifying individuals. 
We suggested the additional terminology of ‘an emergency or disaster’ and are 
disappointed to see that this was not included in the final Bill introduced to the 
Parliament.  
 
As we have recently reported in our joint research report with NSPCC Scotland, 
Challenges from the Frontline1, our services are increasingly reporting that the 
families they work with are finding themselves under extreme financial pressures, 
resulting from benefit sanctions and the increasing cost of living. These families are 
struggling on a day to day basis, they are not experiencing an exceptional event or 
circumstance, this is simply their normal, everyday life. We are therefore concerned 
that the categories as they stand in the Bill may be too restrictive, leaving those with 
a legitimate need unable to apply for the Fund. As CPAG suggest, we believe that 
there is a need to include a third category of qualifying person, ‘families experiencing 
exceptional pressure’, under article 2(2) of the Bill. We would urge the Committee to 
support this call and to consider those families who struggle on a regular basis to 
make ends meet.  
 
Dependents of individuals 
 
Section 2(1) of the draft Bill sets out which individuals are eligible for support from 
welfare funds. However, we suggest that this section is expanded so that it explicitly 
includes, in addition, the needs and risks to the individual’s dependents or children. 
We suggest that one way this could be achieved would be through the expansion of 
section 2(1)(a)(ii) to include the dependents of individuals. 
 
The Welfare Fund as a grant making fund, rather than loans 
 
It is clear, from current guidance and paragraph 5 of the explanatory notes that the 
Scottish Government intends for the SWF to provide assistance through grants, 
rather than through loans. This is welcome to Barnardo’s Scotland. However, in 
response to the previous consultation, we proposed that the face of the Bill should 
clearly state that support from the SWF should, under no circumstances, take the 
form of a repayable loan. This proposal has not been addressed by the Bill, as 
introduced, and we believe that this is one way in which the Bill could be 
strengthened. 
 
We also share CPAG’s concern that section 5(2)(f) of the Bill as introduced gives a 
power for Scottish Ministers to create regulations about circumstances in which paid 
funds can be required to be repaid or recovered. Whilst there should of course be 
mechanisms to deal with fraudulent claims, there is very little explanation available of 
how the Scottish Government intends to use this power. On that basis, we support 
CPAG’s call that this power should be removed from the Bill. 
 
 
 

                                                 
1 Challenges from the frontline: Supporting families with multiple adversities in a time of austerity, 
NSPCC Scotland and Barnardo’s Scotland, 2014, 
http://www.nspcc.org.uk/Inform/research/findings/multiple-adversities-report_wdf103854.pdf  
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4. Will the Bill and its provisions have a particular impact on equalities 
groups? 

 
Care leavers 
 
Barnardo’s Scotland works extensively across Scotland with young people who have 
been in the care of a local authority, and these are one of the groups of young 
people who often have recourse to the Scottish Welfare Fund. However, we believe 
that the Bill could go further in supporting this particularly vulnerable group of young 
people. 
 
Both the Bill, as drafted, and the draft regulations make reference to individuals who 
have been or who, without assistance, might otherwise be in ‘a residential care 
establishment’, as being eligible for financial support from the Fund. We would 
welcome clarification and confirmation from the Scottish Government that, as 
drafted, this will include those children and young people who are looked after and 
accommodated by a local authority. 
 
However, we would also like to highlight that Scots Law, including the recently 
passed Children and Young People (Scotland) Act 2014, identifies a much broader 
group of looked after and formally looked after young people as being vulnerable and 
in need of greater assistance from their local authority. In particular, both research 
and recent inquiries by the Education and Culture Committee have shown that young 
people who were formerly looked after at home by the local authority are the group 
who, on average, have the poorest outcomes of all formally looked after young 
people, and who have specific need of additional support. 
 
We believe that the Bill would be stronger if it was amended to make it clear that all 
young people who have been looked after by the local authority are potentially 
eligible to support through the Fund. 
 
Whilst most of the responsibility for welfare and social security is currently reserved, 
the Scotland Act 1998 makes some exemptions, including for young people formerly 
looked after by local authorities, welfare can therefore fall within the competence of 
the Scottish Parliament: 
 

(…) sections 22 (promotion of welfare of children in need), 29 and 30 (advice 
and assistance for young persons formerly looked after by local authorities) of 
the Children (Scotland) Act 1995. 
(Schedule 5, part II, Section F1, Scotland Act 1998) 
 

The existing Fund guidance2 makes it clear that the Fund may be used to support 
people who have been subjected to sanctioning by the DWP. However, the guidance 
also makes it clear that SWF Grants are normally intended as one off forms of 
support and cannot normally be used to provide a regular source of alternative 
income. 

                                                 
2http://www.scotland.gov.uk/Topics/People/welfarereform/scottishwelfarefund/scottishwelfarefuindguid
ance  



WR/S4/14/14/1 

17 
 

However, we believe in the context of this Bill that the Scottish Government should 
consider how, given the exemption in the Scotland Act we have outlined, they could 
support local authorities to fulfil their aftercare responsibilities to formally looked after 
young people 3 by providing them with an alternative source of income, in the event 
that they are sanctioned by the DWP. This would mirror the support that it is clearly 
expected families would give to young people in this kind of situation, however 
because many formally looked after young people lack this family support, corporate 
parents should consider their role.  
 
For example, as one step, the Scottish Government could include young people who 
are eligible for throughcare, as defined in the Children and Young People (Scotland) 
Act 2014, in section 5(2) of the draft regulations of the Welfare Funds (Scotland) Bill. 
 
 
Administration of Welfare Funds 
 

5. Do you agree with the proposal that local authorities have the option to 
outsource the provision of the fund to a third party or jointly administer 
the fund across local authority boundaries? What are the benefits or 
drawbacks to this approach? 

 
Whilst in principle we understand that outsourcing provision of the Fund to a third 
party may on occasion be necessary or beneficial, in order to address the specific 
needs of the applicant or their family, we remain concerned that this should only be 
the case in specific situations and where the case is appropriate. We believe that this 
should be set out in regulations and as highlighted in our original response to the 
draft Bill we suggest that section 2 (3) be replaced with: 
 
“Except in such circumstances as may be prescribed in legislations, a local authority 
must exercise its power under subsection (1) by providing financial assistance to the 
applicant” 
 
In addition to this we would also like to see suitability for third party providers laid out 
in regulations. We support the view of CPAG that regulations should lay out the 
specific criteria the third party provider must satisfy in order to be considered 
suitable. This is to ensure the needs of the applicant are met and their dignity and 
individuality considered. Third sector providers must have knowledge of the scheme 
and be aware of the specific vulnerabilities of the applicants they will be dealing with.  
 
 
Review of decisions and the SPSO 
 

6. What are your views on the proposed internal local authority review 
process? 

 
7. Do you agree that the SPSO is the appropriate body to conduct 

secondary reviews? 

                                                 
3 As set out in Part 9 of the Children and Young People Act 2014: 
http://www.legislation.gov.uk/asp/2014/8/part/9  
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Yes, we agree that the SPSO are best placed to conduct second tier reviews. We 
believe that this level of external scrutiny will encourage a culture of reasoned, well-
documented decision making within local authorities. We also believe that the 
inclusion of SPSO in the second tier of decision making would promote a perception 
of the review scheme as entirely independent and impartial, making the process 
more transparent and attractive to those wishing to apply to the Fund. 
 
There may still be a need to further consider whether the SPSO should take on a 
role similar to that of the previous Independent Review Service in terms of being able 
to issue guidance and recommendations to decision makers, in order to promote 
consistent interpretation and understanding of the relevant guidance and legislative 
provisions.  
 
We envisage that the second tier review process would act as a means with which to 
proactively identify problems in delivery of the Fund and thereby be able to shape 
policy, best practice and provide a feedback mechanism to local authorities. We 
would hope to see this covered in guidance.  
 
 
Mark Ballard 
Head of Policy 
Barnardo’s Scotland 
28 August 2014 
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SUBMISSION FROM ONE PARENT FAMILIES SCOTLAND 
 

 
One Parent Families Scotland (OPFS), the organisation for lone parents across 
Scotland, provides tailored information, advice & support, along with training 
activities, work preparation programmes & flexible childcare services. OPFS aims to 
involve lone parents in the work of the organisation and in influencing policy makers. 
 
There are over 165,500 single parents with 281,000 children in Scotland1.  By 2033, 
the number of households containing one adult with children is projected to rise to 
238,000 (24% to 38%)2 Over four in every 10 (43%) children in single parent families 
are poor, compared to just over two in 10 (22%) of children in couple families 3 
 
Working on a day-to-day basis with families, OPFS is well-placed to represent the 
views of single parents, and to support them to engage with policy makers on 
important issues and concerns.   
 
Partnership working represents an important means of influencing policy, and OPFS 
is involved in a significant number of campaigns and partnerships, including the 
Scottish Campaign on Welfare Reform, the Poverty Alliance, the Ministerial Advisory 
Group on Child Poverty, and the Scottish Government’s Welfare Reform Scrutiny 
Group.   
 
The Welfare Funds (Scotland) Bill 
 
The Welfare Funds (Scotland) Bill will place the interim Scottish Welfare Fund4 
scheme on a statutory footing. The Scottish Welfare Fund provides crisis grants 
which “aim to provide a safety net for people on low income during a disaster or 
emergency.” It also provides ad hoc community care grants to help vulnerable 
people “remain independent in the community, preventing the need for institutional 
care.” The fund has been operating as an interim scheme since the Department for 
Work and Pensions (DWP) abolished the UK discretionary Social Fund in April 2013 
and transferred the funding for community care grants and crisis loans to the 
Scottish Government.  
 
The essence of the scheme will remain the same. The main change is the proposal 
to introduce the Scottish Public Service Ombudsman (SPSO) as a second tier 
reviewer dealing with applicants who wish to appeal their award decision. 
 
OPFS welcomes the Scottish Governments intention to put the Welfare Fund into a 
stronger legal framework through the Welfare Funds (Scotland) Bill. We are also 
pleased to have the opportunity to be consulted by the Welfare Reform Committee 
which has been designated as lead committee and has asked for views on all of the 
Bill’s proposals, in particular around the following questions: 
 
 

                                                 
1 Household Projections for Scotland, National Records of Scotland, June 2012 
2 Household Projections for Scotland, National Records of Scotland, 2008 
3 Households Below Average Income (HBAI) 1994/95-2011/12, Table 4.5db. DWP,2013 
4 http://www.scotland.gov.uk/Topics/People/welfarereform/scottishwelfarefund  
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General 
 
1. Are you in favour of the Bill and its provisions? Do you think the Bill fully 
achieves the Scottish Government’s aim of providing assistance for short term 
need and community care? 
 
1.1 The Scottish Welfare currently serves many of the poorest families in Scotland, a 
quarter of community care applicants were from lone parent households.5 The 
reason why they need to access the fund is because they are living on incomes well 
below the poverty line, on which it is extremely difficult to cover unexpected costs. 
Most applications are made due to a lack of financial resources, not an inability to 
manage these. 
 
1.2 OPFS welcomes the Scottish Governments continued commitment to grants 
rather than loans. Grants have a clear role in promoting financial capacity, improving 
child wellbeing and tackling hardship precisely because they do not trap families in 
debt and below benefit rate incomes. The value of grants is that they are an enabling 
and empowering tool. Grants can improve child wellbeing without undermining future 
living standards; loans cannot. An adequate grants budget is key to using the fund to 
better tackle material hardship in line with Government intentions to eradicate child 
poverty. We would suggest that the commitment to grants and that repayment 
is not required should be on the face of the Bill.  
 
1.3 OPFS supports a delivery system with clear national eligibility criteria, and an 
adequate recourse to independent review and appeal. The widely varying 
discrepancy between existing awards for similar circumstances would be addressed 
through high quality decision making. In principle we would argue rather than life 
events or groups, it should be ensured that any individual has the practical 
necessities to live in a dignified manner. There should be a check list of items 
that are deemed essential: cooker, fridge, freezer, floor coverings, curtains, 
bed, and bedding for example.  A specific life event is not always the trigger for 
need - anyone who has lived on Income Support or Jobseekers Allowance for a 
while will find it difficult to replace a household item. Awards would be made 
according to the circumstances of individual applicants and based on the assumption 
that every household is entitled to have its needs for basic necessities met, such as 
a bed, carpets, cooker etc. 
 
1.4 Nevertheless it is recognised that certain life events do create a need for a 
substantial financial outlay. For example, transitions such as separating from a 
partner, leaving the parental home or moving house. OPFS works with pregnant 
teenagers & young parents in North Lanarkshire and know the hardships facing this 
particular group of young women.  
 
Traditionally many lone parents have qualified for Community Care Grants under the 
condition that it will ease pressures on them and their family. We believe that it 
should be a priority to help families facing exceptional pressure and who lack the 
resources to meet irregular costs to provide a safe and secure environment for their 
children.  We would recommend that the Bill should be amended to include, 

                                                 
5 http://www.scotland.gov.uk/Resource/0045/00456027.doc 
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under 2.(2) “Qualifying individuals” - Families Experiencing Exceptional 
Pressures 
 
LH is a lone parent with a daughter now aged 4. There were a number of events 
which occurred in LH’s life when her daughter was born. Splitting up with her partner 
due to domestic problems, her mother being diagnosed with cancer and having no 
alternative accommodation. LH moved back into the family home in Glasgow with 
her daughter to nurse her mother and help her father. LH’s mother passed away at 
which time her father was diagnosed with cancer. LH was then in a position of 
bringing up her daughter and now nursing her father. LH’s father then passed away 
leaving her and her daughter living in a 4 bedroom family home. LH was advised that 
the Bedroom Tax meant she would be required to put £100 per month towards her 
rent if she wanted to stay there. She already had a number of debts and was not in a 
position to find this from her £71.70 per week. LH was offered a 2 bedroom house 
which she was happy to move to with her daughter. However, she did not the finance 
to pay for the move, redecoration, flooring etc. She applied to the Council for a 
welfare fund grant but was excluded from even being able to apply as her 
circumstances didn’t fit their criteria. LH has had to borrow funds from her sister to 
hire a van to move home which caused a strain on their relationship. She has to wait 
for her new house to feel like home as she doesn’t currently have the funds for 
carpets and basic decoration. 
 
1.5 Payment Methods: LA’s have the discretion to provide support in different ways.  
OPFS believes a combination of grants and goods may be an effective way of 
meeting need. However the claimant should always have the opportunity to choose 
the form of awards and it is our experience that most people favour financial 
assistance. A voucher system leads to claimants experiencing stigma in shops, 
being easily identified different from other customers.” Assistance in kind” creates a 
situation where claimants can feel demeaned and stigmatised. 
 
“They all knew when they visited; you only get two kinds of carpet – blue or brown - 
so your visitors know. It makes you feel… it makes you feel kinda low.” Lisa a young 
parent from N. Lanarkshire 
 
OPFS suggests the following amendment 
 
2 (3) A local authority may exercise its power under subsection (1) by making a 
payment to a third party with a view to the third party providing, or arranging 
the provision of, goods or services to or in respect of an individual who has 
chosen this option.  
 
Or if more appropriate a reference to claimant choice in the regs.  
 
2. The interim SWF scheme has already been running for two years. Do you 
feel that the Bill has suitably taken on the learning from this time? 
 
2.1 OPFS has operational concerns around the policy of giving local authorities 
complete discretion over delivery. We are concerned that limits on budgets means 
some claimants are screened out of the process before they even make a formal 
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application. OPFS believes the Welfare Fund should be “needs-led “. In a country as 
rich as Scotland is we can afford to ensure our poorest families live in dignity. 
 
There is a lack of logical thought and consideration of long term consequences of the 
awards at times.  There is a potential of a postcode lottery developing where a family 
in need receives more /less/no support depending on where they live. 
 
Marie  
Marie is a lone parent, living in Glasgow who has one child aged 2 and was due 
another child in 6 weeks. OPFS assisted her to apply by phone for a pram and cot. 
Her son was still in his pram and his cot was put in the bin after constant use had 
broken it. Client had previously received a grant for these items when her son was 
born. The request was refused and client came back to go through the appeal 
process. It was very near the time her baby was due because of the time it took to 
consider the application and Marie was extremely worried about her situation. The 
appeal process would have taken so long that the client could have been left without 
these items for her new born baby. OPFS managed to secure second hand goods. 
 
Susan 
 
Susan is a lone parent, living in Glasgow with two children aged 5yrs and 1yrs. 
OPFS have been assisting the client on several issues after she split up from her ex-
partner. There was a history of domestic abuse. Both her children suffered from 
ongoing nightmares and frequently had to sleep in her bed. The youngest child 
suffered from bed wetting due to the stress of the situation. OPFS assisted the client 
to apply by phone for a grant to supply a double bed and bedding package. Although 
client should have received a single bed as she is a single person they awarded a 
double bed and bedding package to her and the items were delivered to her within 
10 days of the application. 
 
As can be seen from the above examples there is a wide difference in the decisions 
to award items and a more consistent approach would improve the system. 
 
The length of time to apply by phone can be considerable, 40 minutes is not unusual 
which can be very difficult for someone who is trying to answer a number of 
questions and look after children at the same time. The internet applications can be 
just as long as the system is slow apart from the fact that many people to not have 
access to a computer. OPFS would suggest that the council issue forms to 
organisations such as OPFS as they are doing for Social Work in order that 
vulnerable clients can be assisted in their home 
 
2.2 An adequate choice of delivery channels would enable claimants to choose the 
one that is best for them. These channels should include telephone, on-line, paper-
based alongside locally provided and adequately funded face to face support. The 
use of on-line applications is welcome for those claimants who choose and are able 
to make and access claims by this route. An online customer account can allow 
claimants to access up to date information on their claim or review request. The use 
of online methods can help make the applications process clearer to claimants and 
speed up the delay between initial decisions and the receipt of decision notices when 
relying on paper based applications. 
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However, we have concerns about on-line applications and telephone applications 
being the only available option.  Many low income families are less likely to be able 
to afford their own computer and a telephone landline.  Considerable work will need 
to be done to ensure the availability of accessible, high quality information on the 
new scheme is available to claimants. 
 
In addition it is also evident that staff delivering the scheme still require high quality 
training to ensure they understand the purpose and process of the Fund so to better 
inform claimants. Support should be available to those who need it at any stage of a 
claimants’ interaction with the Scottish Welfare Fund.  Assistance and support 
should be available for potentially vulnerable customers including those with mental 
health, learning disabilities or for those for whom English is not a first language.  
 
The development of these new arrangements should include a mechanism to 
provide clear criteria against which the performance of such services can be 
measured. 
 
3. Is there anything else that you feel should be included in the Bill? 
 
3.1 Ring-fencing The Welfare Funds (Scotland) Bill will allow the funding for the 
SWF to be ring fenced formally, should Scottish Ministers and COSLA Leaders 
agree that this should be the case. 
 
OPFS believes it is important that funds are ring-fenced for obvious reasons –if 
expenditure is targeted exclusively then it stand more of a chance of being spent in 
the way it’s intended. 

 
The Scottish Governments own research shows reforms to the welfare system have 
had a disproportionally negative impact on women. “The Gender Impact of Welfare 
Reform' report by the Scottish government6 found that many of the benefit changes 
have hit women hardest due largely to their greater caring responsibilities. 
 
Child benefit, child tax credits and the childcare element of working tax credit, all 
which have come under the government's axe, are paid to the main carer of children, 
usually a woman. The income women receive from such benefits has been reduced 
in real terms as increases in some benefits have not matched inflation. 
 
The UK government’s benefit reform programme unfairly impacts on some of the 
most vulnerable members of our society. Ring -fencing is essential to achieve the 
SG aim that the scheme is a “fair, equitable and more holistic service that 
contributes to Scottish policy priorities such as tackling child poverty and 
reducing homelessness.”  
 
 
 
 

                                                 
6http://www.scotland.gov.uk/Topics/People/welfarereform/analysis/welfarereformanalysisgenderimpac
t 
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4. Will the Bill and its provisions have a particular impact on equalities 
groups? 
 
The existing EQIA process concluded that the previous EQIA, carried out in advance 
of setting up the interim Scottish Welfare Fund, has had a positive impact on 
equalities groups applying to the Scottish Welfare Fund. 7Although the monitoring 
framework put in place for the interim SWF provides a good basis for understanding 
and developing the Funds in future, some work is needed to improve the quality of 
the data in order to achieve this. OPFS supports recommendations including: 
 
 A programme of work to improve data quality;  
 On-going data monitoring to identify long term trends;  
 Working with local authorities to identify barriers and promote good practice in 

relation to equalities groups; and  
 Promoting the fund to groups where data suggests that groups may be under-

represented. 
 
Administration of Welfare Funds 
 
5. Do you agree with the proposal that local authorities have the option to 
outsource the provision of the fund to a third party or jointly administer the 
fund across local authority boundaries? What are the benefits or drawbacks to 
this approach?  
 
5.1 Administration of welfare funds, Section 3 (1) says “a local authority may 
make arrangements for another person to administer its welfare fund on its behalf.” 
 
This could enable Local Authorities to contract out to private companies like Serco, 
ATOS etc. On that basis we suggest that this is removed as evidence shows conflict 
of interest has led to very poor outcomes in other areas of benefit delivery and there 
is a lack of democratic accountability. 
 
In the run up to the development of the interim scheme the Scottish Government 
consulted widely about whom was best placed to deliver the scheme and concluded 
that Local Authorities should take on that role. We think that any provisions which will 
enable other agencies  to take on responsibility for delivery (albeit, as 
subcontractors) raise very many issues including, not least in the case of private 
contractors, whether they would be sufficiently accountable  to both the public purse 
and service users.  The evidence in the case of companies such as ATOS is that 
they are not. Given these concerns we would argue that such arrangements would 
fundamentally undermine the delivery of the Fund in its current form and therefore 
this section should be removed.   
 
OPFS suggests the following  
Replace section 3(1) with  
 
3(1) A local authority shall make arrangements to ensure the administration of 
its welfare fund is efficient & effectively meets Scottish Government guidance. 

                                                 
7 http://www.scotland.gov.uk/Resource/0045/00452180.pdf  
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Remove section 3. (2) on the same grounds as above. 
 
Review of decisions and the SPSO 
 
6 &7. What are your views on the proposed internal local authority review 
process? Do you agree that the SPSO is the appropriate body to conduct 
secondary reviews?  
 
OPFS supports the SPSO as the body to conduct secondary reviews. OPFS 
believes that the 2nd tier review must be carried out by an independent tribunal and 
give the individual the right of audience & the right to be represented. It must have 
powers to overturn and make awards. The appeals system should be independent of 
the original decision making body and allow further consideration on errors of law.  
 
An effective appeals procedure should have transparent rules such as how and 
when claimants can lodge an appeal. The system should also allow for late appeals 
for those who have been unable to make their appeal on time.  
 
There should not be too great a time lag between lodging an appeal and having your 
case heard. There should also be adequate opportunities for appellants to be 
represented by a Welfare Rights Officer, get further evidence to support their case 
and be given the option of a face to face hearing. The very nature of welfare fund 
applications means that people require the goods they are applying for at the time of 
their application. For example, a lone parent moving house or taking up their first 
tenancy needs household items when they move into the property rather than 
waiting several months for an award.  
 
Further provision – regulations 
 
8. What are your views on the level of detail that will be contained within the 
regulations? Is there any aspect which you feel would benefit from being on 
the face of the Bill?  
 
Section 5 /2 f Welfare funds: further provision 
 
Sub-section 5 (2) (d) Regulations made under this section may, in particular, make 
provision…about circumstances in which amounts may require to be repaid or 
recovered in respect of assistance which has been so provided,  
 
OPFS understood that the Fund has been very clearly set up to be grant only. 
 
We believe it should be clearly stated on the face of the bill that  
 
“The Scottish Welfare Fund provides grants that do not have to be repaid. It 
does not provide loans” 
 
Conclusion  
 
OPFS supports the aim of protecting the elements of the fund which are of most 
importance to poor families in Scotland and in proposing positive improvements 
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which would support reducing child poverty. The reason that people have recourse 
to the welfare fund is because for the poorest families incomes are just too low either 
because of sudden crisis or because of benefit inadequacy elsewhere in the system. 
 
Westminster’s historical shift away from the rights basis for grants provision has 
been problematic: the value of the rights based approach is that it rebalances the 
power dynamic between poorer families and the state bureaucracy, it allows easier 
monitoring of what is going on (against clear entitlement criteria, vital to proof 
systems against discrimination); and stimulates scheme improvement by ensuring 
decisions are open to challenge. The current discretionary system opens the door 
wide for entrenched bad decision making. 
 
 
Marion Davis 
Policy & Research Advisor 
One Parent Families Scotland  
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SUBMISSION FROM QUARRIERS 
 
 
INTRODUCTION 
 
Quarriers is one of Scotland’s largest social care charities supporting thousands of 
disadvantaged families each year.  These families have been struggling to cope in 
the face of major reforms and stalled economy that has stunted opportunities.  We 
support children, families, young homeless people and adults with learning 
disabilities from birth through to older age.  Quarriers has been campaigning to 
improve the lives of people we support for over 140 years. 
 
GENERAL 
 
1.  Are you in favour of the Bill and its provisions?  Do you think the Bill fully 
achieves the Scottish Governments aim of providing assistance for short term 
need and community care? 
 
Quarriers welcome the opportunity to respond to the consultation on the Welfare 
Funds (Scotland) Bill.  This has been a crucial support to many people Quarriers 
support who suffer from a combination of disadvantages such as poor housing, poor 
health, worklessness and so on as well as low income.  Quarriers conducted a study 
between 2012 and 2014 in relation to families’ experience of multiple disadvantage 
in Scotland and found that low income to be a common thread running through most 
of the problems faced by families both as a cause and effect of people’s own mental 
and physical wellbeing and has a serious strain on people’s relationships with others. 
(Ties that Bind Demos 2014).  Tackling such disadvantage therefore can never be 
left to one service alone to solve.  The best services work with the complexity of 
family life.  Improving outcomes may require working with children or a partner or 
problems being experienced by siblings.  Policy often does too little to take account 
of this sort of interdependence. We are delighted the Welfare Funds (Scotland) Bill 
allows for a more holistic linking of services which has the potential to build capacity 
of all services to respond to someone in need.  
 
2.  Has the Bill taken on the learning from the interim SWF scheme? 
 
Quarriers welcome the fact that the Bill will put the SWF on a secure footing.  We are 
delighted to see that sections 2 (1) (2) and (3) of the bill are wide enough to offer 
opportunity to access the support in a range ways.  Quarriers practitioners report that 
most dealings with social welfare fund have been positive and respectful. 
 
Universal Credit, the Bedroom Tax and changes related to replacement of DLA with 
PiP are all having an effect on people Quarriers support.  Quarriers are concerned 
that the cumulative impact of welfare reform will lead to more and more people 
requiring both crisis payments and grants for essential items.  This means that in 
times of Austerity pressures on funding are likely to increase.  There is no flexibility 
in the bill which accommodates the ups and downs of the market.  Nor is there an 
increase or decrease in the funding which accompanies this variability. 
 
 



WR/S4/14/14/1 

28 
 

3.  Is there anything else that you feel should be included in the Bill? 
 
No. 
 
4.  Will the Bill and its provisions have a particular impact on equalities 
groups? 
 
Quarriers support a large number of people with disabilities and for those individuals, 
applying for grants can be very confusing.  Raising the profile of the SWF through 
easy read information materials is essential.    
 
Other people Quarriers support have needed help to access the SWF - 
 
Single mum from local area with 3 children, boy age 2, girl age 8 and boy age 
11.  Her house is in poor condition and has damp.  Due to this she disposed of beds 
and bedding which had been affected by damp. Her application to social welfare 
fund for new furniture was rejected as it was not deemed urgent.  Her appeal was 
refused as it had not been submitted within time limit.  They are now willing to 
reconsider case following advocacy by worker from the family centre.   
 
Individual situations can be fairly unusual and very unique which can cause delays.  
For example; Quarriers have had some difficulty accessing the fund on behalf of 
someone we support who does not have capacity.  This lady was being discharged 
from a long stay hospital and needed palliative care and because of a delay 
remained in a hospice longer than she needed to. 
 
Quarriers have also found that funding is very limited in relation to people with a 
disability moving into independence and seldom covers what is required.  We have 
often found advocacy on behalf of people we support is essential but can slow down 
processes.   
 
ADMINISTRATION OF WELFARE FUNDS 
 
5.  Do you agree with the proposal that local authorities have the option to 
outsource the provision of the fund to a third party or jointly administer the 
fund across local authority boundaries? 
 
A Demos report commissioned by Quarriers (Ties that Bind January 2014) illustrated 
that local services are not joined up.   
 
“We also find that many of the systems that ostensibly help support people are often 
not experienced as ‘supportive’ in any real sense.  People frequently complained 
about the complexity of the welfare system, were worried about the consequences of 
recent reforms, exhibited a chronic lack of trust in social services and in rural areas 
in particular, felt that statutory services were abandoning them altogether.” 
 
Quarriers would hope that local authorities administering the fund offers the 
opportunity for the connection between funds and services. 
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Quarriers believe that the timescale for processing Crisis Grants should be reduced 
to 24 hours and should include out of hours provision. If an application is received by 
a Local Authority on a Friday payment at the end of the second working day is not an 
effective response to meeting the needs of people in crisis.  Some of the young 
homeless people Quarriers support have applied for crisis grants because they are 
in need of food or electricity and delays can cause significant distress.  Previously 
under DWP, decisions and payments were made in the same day. 
 
REVIEW OF DECISIONS AND THE SPSO 
 
6. Local Authority Review Processes 
 
Quarriers agree with the characteristics of the review process as set out in the Bill.  
Quarriers believe that applicants, particularly those people with a disability should 
have access to advocacy and advice in relation to the review process. 
 
7. What are your views on the proposed internal local authority review 
process? 
 
Quarriers welcome the decision that second tier reviews are undertaken by the 
Scottish Public Services Ombudsman rather than local authority panels. This allows 
an administrative solution to be made by through a scrutiny of the process.   
Quarriers welcomes section 4 (4) of the Bill which givens the SPSO the power to 
make alternative decisions.  
 
FURTHER PROVISION – REGULATIONS 
 
8. Views on the level of detail? 
 
Quarriers believe that there is the right balance between discretion and regulation. 
 
9.  Financial Memorandum 
 
Quarriers acknowledge the difficulty in planning in relation to SPSO undertaking 
reviews.  The interim SWF gives a good guide in relation to the number of reviews 
therefore costs should be estimated accordingly. 
 
 
Quarriers 
28 August 2014 
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SUBMISSION FROM SCVO 
 
 
Introduction 
 
SCVO welcomes the opportunity to respond to this consultation.  Our response 
makes the following key points: 
 
 We need to take full stock of how the Scottish Welfare Fund (SWF) is operating. 

We call for a delay in proceeding with the Bill; 
 We need to embed principles of dignity and compassion within the legislation and 

as the Fund moves forward; 
 We need to be clearer about the rationale for legislating; 
 There should be a review clause built into the bill; 
 Getting the Fund right is necessary because it is a key safety net for so many in 

our society.  
 
It is vital that in deciding on the next steps for the Scottish Welfare Fund, and that 
during parliamentary consideration, we never lose sight of the human cost of 
austerity and welfare cuts and that the severest costs have fallen on specific groups 
including women1 and disabled people2. This means significant numbers of people 
are seeking crisis support or help with basic goods and equipment which many of us 
might take for granted.  

We must do more to prevent people reaching crisis point, and ensure the third sector 
and statutory services are working together locally and nationally with this goal in 
mind. It is important that those who need to access the Fund are treated with dignity 
and respect.   

POST REFERENDUM NOTE: 
 
With Lord Smith’s review underway, the possibility of additional welfare powers being 
devolved may provide a different context within which the Fund operates.  Where will 
additional powers sit and within that picture, will the purpose/nature of the Fund need 
to be reviewed?    We must also consider the impact of the Chancellor’s 
announcements at the Conservative party conference, with further cuts likely to 
cause further destitution.  The question of what else can be done by the Scottish 
Government in the face of such changes must also be considered.  Our arguments 
for a review clause in the Bill (pages 4/5) should also be considered in this context. 
 
Delaying the bill to review options and delivery 
 
We are concerned about the relative speed at which the Bill is being taken forward.  
Given some of the concerns highlighted by our members, by the Evaluation of the 
Interim Fund and the significant carry-over of funds from 2013/14 into 2014/153, we 
would suggest that further investigation is needed: 

                                                 
1 http://www.engender.org.uk/content/publications/engenderwelfareport.pdf 
2 http://www.centreforwelfarereform.org/uploads/attachment/354/a-fair-society.pdf 
3 http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/S4/SB_14-55_.pdf 
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 A not insignificant number of local authorities are not fully completing monitoring 
data. Third sector organisations have noted the gaps in recording of 
vulnerabilities where only 23 out of 32 local authorities have provided any data.4 5  
There also gaps in relation to reasons for applications for both Crisis Grants 
(CGs) and Community Care Grants (CCGs) (p 18), and further support offered to 
applicant (Referrals/Signposting, p11). This latter gap is important as a key 
feature of the Fund was the opportunity to create more holistic and effective 
support for people in need.6  

These gaps raise questions about accountability and transparency in the 
operation of the Fund. They limit our understanding of who is using the Fund and 
why as well as our ability to consider what happens next with the Fund.  

 There may be issues to address in relation to how applications are processed 
and awards are made. The Heriot Watt evaluation of the Fund indicated that 
“screening” or “gatekeeping” practices may be ruling out people who are indeed 
eligible to apply.7. Feedback from the sector concurs with this8 and suggests that 
this might be as a result of lack of knowledge about the criteria and wider 
guidance amongst SWF staff.  The Interim Fund evaluation points potentially to 
‘judgement’ of applicants especially in relation to CCG’s9.  

 Transparency of decisions: There are concerns that with Crisis Grants, applicants 
need to be deemed to be “high priority” before they receive a grant; however, 
there isn’t always transparency or clarity in how that decision is made. The end of 
year statistics indicate that 19% of Crisis Grant applications were turned down 
because they weren’t a high enough priority – worryingly, 27% of cases had no 
clear reason for refusal.   For Community Care Grants, 54% of applications were 
refused because they did not meet the conditions for an award; 20% had no clear 
reason for refusal (Table 17).   

 Whilst the number of reviews requested are relatively low10, a high number of 
decisions are successfully challenged.  For CCGs, 59% of tier one reviews 
overturned original decisions, 54% at Tier 2.  For CGs, 51% are revised at Tier 
111.  (Consider how this compares to the overturn rate in relation to benefit 
sanctions; reconsideration success rates for 2013 stood at 40.4% and just over 
51% of next stage appeals were successful.12 ) 

                                                 
4 Scottish Welfare Fund Statistic, 2013 – 2013 – p 16, Scottish Government publications 
5 Welfare Reform Committee call for evidence on the Welfare Funds (Scotland) Bill, Engender 
response, August 2014 
6http://www.scotland.gov.uk/About/Performance/programme-for-government/2013-14/Scottish-
Welfare-Fund-Bill 
7 Review of the Scottish Welfare Fund Interim Scheme, Scottish Government, 2014 
8 Scottish Campaign on Welfare Reform response to the Welfare Reform Committee call for evidence 
on Scottish Welfare Fund (Scotland) Bill 
9 http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/S4/SB_14-55_.pdf 
10 Scottish Campaign on Welfare Reform response to the Welfare Reform Committee call for 
evidence on Scottish Welfare Fund (Scotland) Bill 
11 Scottish Welfare Fund Statistics, 2012-2014, Scottish Government publication 
12 http://www.cpag.org.uk/sites/default/files/uploads/14-05%20Sanctions%20Stats%20Briefing%20-
%20D%20Webster%20May%202014.pdf 
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 A small number of applications are still taking significant amounts of time to see 
through to completion – 4% of CCGs take more than 51 days; 3% of CGs take 6 
working days or more.   There may be very good reasons for this, but given we 
have people in real need, the partial data on applicants’ vulnerabilities, we may 
have some very needy individuals without the necessary support.  The Heriot 
Watt evaluation raises similar issues, and suggests that the maximum target for 
processing applications for CG’s should be one day13. How applications are 
processed prior to the weekend needs to be considered. 

 The evaluation of the scheme highlights some concerns about how it is operating 
and how it is linked with other policies and supports. 14 As with its predecessor, 
the Scottish Welfare Fund has low levels of applications from older people.  The 
sector has consistently raised concerns about the use of vouchers as opposed to 
cash. We have heard anecdotally that one council may be considering awarding 
most Crisis Grants in this way.  

 The sector has other operational concerns - e.g. SAMH remain worried about 
limited number of applications which can be made, and the discretion given to 
close applications based on that limit.  SAMH argue that the Fund should be 
purely “needs led”.  We are supportive of issues raised by Engender in relation to 
the lower level of female applicants to the Fund, and the need to investigate this 
further. 15  

 Operation of IT systems procured to help run the Fund – we need to raise 
questions about the need for and effectiveness of different recording 
system/approaches for the same scheme. Will these be reviewed and 
rationalised at some point? 

In reviewing the evidence and performance of the fund, our main point is this: the 
scheme is not quite two years old.  We haven’t yet had time to assess the impact of 
recent changes to the fund guidelines in relation to qualifying benefits and 
sanctioned clients. Local authority colleagues have also faced challenges in setting 
up the scheme. 
 
We welcome the Scottish Government’s involvement of the third sector in shaping 
the fund to date and in responding to concerns about its operation from the earliest 
stages.  However, SCVO is arguing for a delay in taking forward the bill to: 
 
 Ensure we have a fuller data set which helps us to better understand how the 

Fund is operating, following the initial “bedding in” period; 
 

 Provide an opportunity to identify and share both good and bad practice; 
 

                                                 
13 Review of the Scottish Welfare Fund Interim Scheme, Scottish Government, 2014, p 40 
14 http://www.scotland.gov.uk/Resource/0045/00450561.pdf 
15 Welfare Reform Committee call for evidence on the Welfare Funds (Scotland) Bill, Engender 
response, August 
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 Investigate concerns raised within the evaluation and by the sector e.g. referral 
and signposting16; 

 
 To identify and take forward further training of decision makers and frontline staff. 

The evaluation carried out by Heriot Watt indicated that staff administering the 
scheme needed to better understand the situation in which applicants found 
themselves, and to apply more discretion in making decisions; 17  

 
 To ensure links between the third sector and the fund at local level are 

strengthened and that joint work creates clear referral pathways and the holistic 
support envisaged for the Fund.  

A delay would also allow a more in-depth consultation/involvement of applicants and 
those who have received awards to build up a clearer picture of how the Fund is 
operating.   
 
Our call to delay this Bill is made in good faith, linking back to the public service 
reform agenda, where we can encourage joint working within local authorities, 
across public bodies and ensure the third sector continues to play its part in the 
ongoing development of the Fund.  
 
Rationale for the Legislation 
 
Before the Bill is subjected to parliamentary scrutiny, we need to be clear about the 
rationale and necessity of the legislation. Is there a threat to the continuity of the 
Fund?  Will the legislation help applicants to be better protected?  Is legislation 
absolutely necessary?  If there is a sense that the legislation is needed to protect 
applicants then of course that is important.  
 
The Bill reference group, which includes third sector organisations, will have an 
important role in helping to make sure the legislation works and has no unintended 
consequences.  

Comments on the Draft Legislation 
 
The lack of any clear principles in guiding the tone and nature of the bill is a missed 
opportunity.  We have made this argument in relation to previous legislation18.   
 

                                                 
16 http://www.scotland.gov.uk/Resource/0045/00450561.pdf - especially the sections on referral and 
signposting: 
“Less than a third of Community Care Grant applicants were signposted to support organisations 
when the decision was communicated to them. Only one in seven Crisis Grant applicants was 
signposted at this stage. While in most cases the signposting was genuinely tailored to the applicant’s 
needs, in some cases it was limited to a standard mention of Citizens Advice. Similarly, even in areas 
where charitable organisations are well present, 
usually only one alternative source of support was mentioned 
17 http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/S4/SB_14-55_.pdf 
18 http://www.scvo.org.uk/wp-content/uploads/2014/08/SCVO-response-Public-Bodies-Act-Set-1-
Regulations-30-07-14-Final.pdf 
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As the Bill drives the direction of travel in regulations and guidance, there needs to 
be a clear rights based focus, indicating how those in crisis or those needing support 
from the Fund should be treated.  As SCVO outlined in a previous consultation: 
 
“We believe that the planned Bill must include principles or a commitment to protect 
key human rights and/or reflect a commitment to maintain the dignity and respect of 
individuals who have to use the Fund.  In the case of this Bill, this is especially 
important as many approaching the fund for help are struggling to achieve the most 
basic of rights e.g. access to food, heat etc.  Further stigma and bureaucracy only 
serves to further strip people of those rights”. 
 
We remain convinced that an upfront set of principles is needed. 
 
The ability to contract out all/parts of the Scottish Welfare Fund is likely to cause 
concern within the sector19 20. We need to consider how already contracted out parts 
are operating – both in terms of involvement of ALEOs and charities.  Some 
concerns about people being offered second hand/recycled goods have been raised.  
Concerns exist that block purchase of goods such as carpets, settees, beds etc. 
mean applicants have no real choice. Activists have suggested that had applicants 
been given cash, they may have been able to buy cheaper and better quality goods.  
As pointed out in the SCOWR response to the Draft Bill, the legislation must not act 
to reduce the choice in how awards are fulfilled: 
 
“Handing out vouchers, for instance,  can not only limit the choice available to 
applicants, in some cases it can also create stigma, undermine dignity and lead 
people to feel they are receiving hand outs rather than exercising a legitimate right to 
assistance.”21 
 
Clause to Review Legislation 
 
If the Bill is to progress as planned, we would suggest that a review clause be built 
in.  
 
A review clause would allow parliamentary scrutiny of the Fund – given its nature 
and reach, ensuring effective operation of this support is vital. Such a clause could 
come into play perhaps two years after the Bill was passed to ensure we consider: 
 
 How the Fund is operating and any changes in the policy/operational context; 

 If other delivery options have emerged; 

 Scottish Government responses to the continuing Welfare Reform agenda – with 
more cuts in the pipeline. 

 
Draft Regulations 
 

                                                 
19 Inclusion Scotland response, Welfare Fund (Scotland) Bill, August 2014 
20 One Parent Families Scotland response, Welfare Funds (Scotland) Bill, August 2014 
21 Scottish Campaign on Welfare Reform response to the Welfare Reform Committee call for 
evidence on Scottish Welfare Fund (Scotland) Bill – refers to Section 2(1) in draft bill. 
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We welcome early sight of a first draft of regulations which will build on the Bill. 
Clearly, the final version will be dependent on the content of the Bill, if enacted. We 
take this opportunity to make some early points about the regulations, as they stand: 
 
 We must ensure that recent positive changes to guidelines (e.g. emphasis on 

people not having to be on qualifying benefits; support for sanctioned claimants) 
are not unintentionally lost if the regulations are too specific.22 

 The regulations must not lead to unintentional exclusion of some families e.g. 
those with disabled relatives/children and also couples/individuals especially in 
the case of CCGs. The risk of moving into care may be minimal but the wider 
benefits of assisting someone through the Fund may reduce the risk of family 
breakdown, or greatly enhance quality of life and the ability to remain 
independent at home. 23 

 
Reviews 
 
Colleagues from across the third sector will comment in more detail on the plans to 
involve the SPSO.  From SCVO’s perspective, clarity, ease of access and learning 
from reviews of Fund decisions must guide the final model.  Those who are involved 
in using the Fund must be able to shape the review process. 
 
Financial Memorandum 
 
We use this response to the Welfare Reform committee to respond to the Finance 
Committee’s call for evidence. 
 
Our concern as with other financial memorandums is the impact of legislation on the 
third sector.24 The sector can face additional resource constraints when a new 
policy/scheme is introduced.  
 
Applications to the Fund’s predecessor scheme, run by the DWP, were being wound 
down.  As the Scottish Fund becomes better known, demand on the sector to help 
people apply for grants is likely to increase. Time and financial/human resources are 
needed to ensure frontline workers are up to speed with the Fund, and to support 
applicants through the process.  
 
Some examples from the sector suggest that significant time and effort has been put 
in by the sector up to this point, but this is not recognised within the context of the 
Financial Memorandum.  It should not be assumed that the sector can pick up 
additional costs which might arise as the Fund continues and demand for support 
increases. 
 
Training has been focussed largely on local authorities and we need to ensure that 
there are opportunities and resources for all local partners to build up networks to 

                                                 
22 This refers to paragraph 5 of the draft regulations 
23 This refers to paragraph 6(4) for the draft regulations 
24http://www.scottish.parliament.uk/S4_HealthandSportCommittee/Public%20Bodies%20Joint%20Wo
rking%20Scotland%20Bill/PBJW0045_-_Scottish_Council_for_Voluntary_Organisations.pdf 
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ensure the Fund offers the holistic support approach that was intended. Where 
possible, opportunities for joint training with local and national third sector 
organisations should be explored. 
 
Conclusion 
 
The third sector acknowledges the significant progress made in getting the Scottish 
Welfare Fund established in a relatively short period of time as well as the direct 
involvement of the sector in shaping the Fund and the revision of Fund guidance to 
widen its coverage. 
 
Our review of the data, experience from the sector and the fact that this is a relatively 
new Fund would indicate that we need to take more time to consider how it is 
operating before we move to legislate.  A review clause within the legislation would 
be helpful in getting the Fund right and reviewing future delivery options. It becomes 
more important in the light of the Smith review in a post referendum context. 
 
In concluding, the Scottish Government has indicated a strong will to drive through a 
more dignified and holistic approach to welfare.  SCVO and the third sector would 
not disagree with this. It is vital that we get the Fund right – it is a key part of a social 
security safety net which needs to start from a position of trust, and prevent stigma 
being attached to individuals and families already in dire need. 
 
 
 
Lynn Williams,  
Policy Officer 
Scottish Council for Voluntary Organisations 
1 October 2014 
 

About us 
 
The Scottish Council for Voluntary Organisations (SCVO) is the national body 
representing the third sector. There are over 45,000 voluntary organisations in 
Scotland involving around 137,000 paid staff and approximately 1.2 million 
volunteers. The sector manages an income of £4.4 billion.  
 
SCVO works in partnership with the third sector in Scotland to advance our shared 
values and interests. We have over 1300 members who range from individuals and 
grassroots groups, to Scotland-wide organisations and intermediary bodies. 
 
As the only inclusive representative umbrella organisation for the sector SCVO:  

 has the largest Scotland-wide membership from the sector – our 1300 
members include charities, community groups, social enterprises and 
voluntary organisations of all shapes and sizes 

 our governance and membership structures are democratic and accountable - 
with an elected board and policy committee from the sector, we are managed 
by the sector, for the sector 
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 brings together organisations and networks connecting across the whole of 
Scotland 

SCVO works to support people to take voluntary action to help themselves and 
others, and to bring about social change. Our policy is determined by a policy 
committee elected by our members.25 
 

References 
 
Scottish Voluntary Sector Statistics 2010, SCVO 
www.scvo.org.uk/evidencelibrary/Home/ReadResearchItem.aspx?f=asc&rid=1078 
 
 
 

                                                 
25 SCVO’s Policy Committee has 24 members elected by SCVO’s member organisations who then 
co-opt up to eight more members primarily to reflect fields of interest which are not otherwise 
represented. It also includes two ex officio members, the SCVO Convener and Vice Convener. 
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SUBMISSION FROM CHILD POVERTY ACTION GROUP IN SCOTLAND 
 
 
CPAG in Scotland evidence for the Welfare Reform Committee Call for 
Evidence on the Welfare Funds (Scotland) Bill 
 
1. Are you in favour of the Bill and its provisions? Do you think the Bill fully 
achieves the Scottish Government’s aim of providing assistance for short term 
need and community care? 
 
1. CPAG is in favour of the Welfare Funds (Scotland) Bill and the legislative 
underpinning it will give the Scottish welfare fund. The fund provides an important 
means of protecting vulnerable households from reaching crisis point and/or being 
deprived of their ability to live independently. As well as promoting the wellbeing and 
sustainability of low income and/or vulnerable households the fund is an important 
means of reducing pressure on costly public services such as residential care, 
homelessness services and the NHS.  
 
2. In some respects, however, the current Bill falls short of ensuring that assistance 
is provided to those in need. Particular areas of concern include:  
 
Families under exceptional pressure  
 
3. Under the UK discretionary social fund families experiencing exceptional pressure 
were listed amongst the categories of applicant eligible for community care grants. 
The term ‘exceptional pressure’ was not defined but included pressure resulting from 
a range of factors including disability, low income and relationship breakdown1.  
 
4. This category of applicant is not referred to in the Welfare Funds (Scotland) Bill as 
currently drafted. CPAG is concerned that this will lead to a situation in which 
families experiencing exceptional pressure will only be eligible for a community care 
grant if they are also able to show that their ability to live independently is at risk in 
that they are facing prison, hospital, residential care, homelessness or an unsettled 
way of life. This will exclude many families who are at risk because they are 
struggling to pay for basic household essentials and provide a safe, warm 
environment for their children. 
 
5. This is particularly concerning given that families are likely to face increasing 
financial pressure over the coming years. Research conducted by CPAG shows that 
the minimum necessary cost of raising a child has risen by 7.7 per cent since 2012, 
while the minimum wage rose by only 1.9 per cent during this period and the real 
value of child and family benefits fell by 2 per cent2. It is therefore likely that some 
families will find it increasingly difficult just to feed and clothe their children and heat 
their home.  
 
7. CPAG therefore believe there is a need for a third category of qualifying person, 
‘families experiencing exceptional pressure’, be added under article 2(2) of the Bill. 
                                                 
1 SF Dir 4 
2 Child Poverty Action Group: The Cost of A Child in 2014; Donald Hirsch;  
http://www.cpag.org.uk/sites/default/files/Cost_of_a_child_2014.pdf  
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8. The need for such a provision is particularly pressing given that families do not 
currently appear to be receiving an adequate proportion of the Scottish welfare fund. 
SWF figures for 13/14 show that 20% of those applying for a community care grant 
are categorised as being a family under exceptional pressure3. This compares with 
UK social fund figures for 12/13 which show that 53.6% of CCG budget was spent on 
families experiencing exceptional pressure4. While these figures are not directly 
comparable, they highlight a serious concern that families are finding it increasingly 
difficult to access support.  
 
10. We believe one of the reasons for ‘families under exceptional pressure’ being 
under-represented amongst those granted CCG is because their eligibility is not 
given as much emphasis in the current guidance as other categories of qualifying 
person. We have brought this concern to the attention of the Scottish Government 
which has made several very welcome amendments to the guidance in order to 
address this issue. We are therefore concerned that failure to mention families under 
exceptional pressure in the Bill could undermine efforts to date.   
 
11. CPAG are concerned that the Scottish Government’s main reason for not 
including families under exceptional pressure in the current Bill is to ensure that the 
legislation is in-keeping with the Scotland Act 1998, as amended by a section 30 
order giving the Scottish Parliament the power to legislate for a Scottish welfare 
fund5. The section 30 order does not mention ‘families under exceptional pressure’, 
despite this group previously being covered by the discretionary social fund and both 
Governments’ apparent intention that they should now have access to the Scottish 
welfare fund6. If the insufficiency of the section 30 order is the reason that families 
under exceptional pressure have not been included in the current Bill then we would 
call upon the Scottish and UK Government’s to work together to pass a second 
section 30 order.  
 
Grants v Loans 
 
12. It is clear from current guidance and paragraph 5 of the Bill’s explanatory notes 
that the Scottish Government intends for SWF assistance to be provided by way of 
grants instead of loans.  CPAG in Scotland therefore believes that the Welfare Funds 
(Scotland) Bill should state clearly that where an award is made under the scheme 
no repayment of awards can be required.   
 
13. We are concerned by section 5(2)(f) of the draft Bill which will give Scottish 
Ministers the power to pass regulations “about circumstances in which amounts may 
require to be repaid or recovered in respect of assistance which has been so 
provided.” We presume this provision is intended to allow local authorities to recover 
awards which have been fraudulently obtained. However, paragraph 27 the 

                                                 
3 http://www.scotland.gov.uk/Resource/0045/00456028.pdf 
4https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/209379/DWP_Annual_
Report_on_the_Social_fund.pdf 
5 www.legislation.gov.uk/uksi/2013/192/article/2/made 
6 Paragraph 5 of the Explanatory memorandum for the current Bill states that the SWF should be 
accessible to families experiencing exceptional pressure. 
http://www.scottish.parliament.uk/S4_Bills/Welfare%20Funds%20(Scotland)%20Bill/b51s4-introd-en-
bookmarked.pdf  
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Explanatory Notes (which relate to section 5) provide absolutely no explanation of 
the provision or clarification on when such as power might be used.  We therefore 
believe section 5(2)(f) should either be further clarified or removed from the Bill.  
 
Cash v in kind 
 
14. Section 1 states that ‘a local authority may use its welfare fund only in order to 
provide occasional financial or other assistance’. The Bill places no limitations on the 
circumstances in which it is appropriate for the award to be provided by means of 
goods or services rather than by way of financial assistance.  
 
15. CPAG is concerned that there is an increasing tendency on the part of local 
authorities to make awards in kind. In 2013/14 under the interim scheme just under 
20 per cent of CCG awards were made by way of cash, cheque or direct bank 
transfer7. The rest were provided by way of goods, store vouchers or travel warrants. 
 
16. We are concerned that this may be having a negative impact on applicants in 
terms of their sense of dignity, ability to exercise choice and the quality of 
goods/service supplied. CPAG’s welfare rights workers have come across instances 
where applicants have been supplied with white goods which do not fit into their 
kitchens and which are of sub-standard quality. In one case a washing machine was 
supplied without a user manual.  A contact of the applicant researched the machine 
online, and discovered it was only available for sale in Eastern Europe.   
 

Case Study: The applicant was offered a cooker which she knew wouldn’t fit 
into her kitchen. She was told that this was the standard cooker that was 
offered and that she would have to take delivery of it and subsequently refuse 
it if it weren’t suitable. The cooker was then delivered and it was obvious to 
the delivery men that it could not be installed. It had to be removed and 
another delivered and installed instead. 
 

17. CPAG believe ‘other assistance’ should only be provided where there is good 
reason not to provide the award as a cash payment (or bank transfer). Section 1 
should therefore be amended to state, 
 

‘a local authority may use its welfare fund only in order to provide occasional 
financial or, where it better meets the need of the applicant, other 
assistance’. 
 

18. The assumption would then be in favour of cash payment or bank transfer. 
Instances in which non-financial assistance might be preferable could then be 
outlined in guidance. This might include, for instance, cases in which there is a high 
risk that a member of the applicant’s household may misuse the funds and the 
applicant is concerned that a cash payment is not appropriate. 
 
19. It should also be made clear in regulations that applicants have the right to state 
their preference for financial assistance and local authorities have a duty to take this 
preference into account. These safeguards would help to protect the dignity and 

                                                 
7 http://www.scotland.gov.uk/Resource/0045/00456028.pdf 
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choice of applicants while avoiding the waste and expense created by poor quality, 
inappropriate goods. 
 
2. The interim SWF scheme has already been running for two years. Do you 
feel that the Bill has suitably taken on the learning from this time? 
 
20. Several concerns about the operation of the SWF that have been identified over 
the past 12 months are not addressed through the Bill or draft regulations. These 
include:  
 
Concerns about gate keeping 
 
21. The Bill does not address concerns that some individuals who might be eligible 
for an award from the Scottish welfare fund are being discouraged from putting in a 
formal application. While we do not believe that local authorities are intentionally 
rejecting applications from eligible clients in need, there is a concern that some 
applicants are being dissuaded from making applications because local authority 
staff make a premature judgement about the individual’s likely eligibility and put 
her/him off making a claim. This prevents a full consideration of the applicants 
circumstances and denies them a right of review of any subsequent decision.  
 
22. We have come across numerous cases suggesting that many people are being 
turned away before they make a grant application. Examples of this include the 
following: 
 

Case Study: The relevant client had been in and out of hospital with mental 
health issues.  He and his wife are both in receipt of ESA and he has to attend 
a clinic every day. The couple were in debt and struggling to cope financially. 
Medication was causing the husband to gain a lot of weight and he was at the 
point where his clothes were digging into his skin causing him great 
discomfort. The local authority informed him over the phone in a matter of 
minutes that he was not eligible for an award.  
 
Case Study: An extremely vulnerable client (who had multiple disabilities and 
was illiterate) did not realise that his contribution based ESA would end after 
12 months. The DWP notified him of this but did not send him the form which 
would allow him to make a claim for income related ESA. The client applied 
for a short term benefits advance (STBA) from the DWP but was refused on 
the basis that he did not count as a new claimant. The local authority 
repeatedly refused to take application to the welfare fund as it was the DWPs 
fault for not sending right form (ESA3). The client had to access food bank in 
the interim.  
 

23. One way of overcoming this problem would be by requiring local authorities to 
keep a record of all inquiries relating to the Scottish welfare fund which do not 
progress to the point of application, along with any vulnerabilities of the inquirer and 
the reason for non-continuation of the application. This need not be a time 
consuming or resource intensive process but it would allow for accurate information 
to be gathered showing which groups are not making applications despite initiating 
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inquiries. It would also encourage local authority officers to be more conscious of the 
procedure they follow and manner in which they deal with initial inquiries.  

Concern about requirement that applicant be in receipt of means tested 
benefits 
 
24. Another aspect of the scheme which has been problematic has been the 
requirement (which some local authorities appear to still be imposing) that all 
applicants must be in receipt of a means tested benefit before they can access the 
Scottish welfare fund. East Dunbartonshire’s website, for example, still states that, 
“For both grants you must be aged 16 or over and in receipt of Income based 
Jobseekers Allowance, Income related Employment and Support Allowance, Income 
Support, Universal Credit or Pension Credit.” 
 
25. This is problematic because, in many cases, the reason applicants are 
experiencing a crisis is because there has been some kind of disruption to their 
means tested benefits. Common examples include being subject to a benefit 
sanction, experiencing a delay in relation to their claim for benefit (this is increasingly 
common in relation to ESA) or being in the process of requesting a mandatory 
reconsideration in relation to an ESA decision. 
 
26. People falling into these categories often experience extreme hardship and 
financial pressure. In some cases they may be entitled to alternative support from 
the DWP by way of a short term benefits advance or hardship payment. However (as 
has recently been confirmed by the Oakley Review8) in reality these payments can 
be difficult to access and are not available to everybody.  
 
27. Households subject to delays and sanctions of this kind should not be precluded 
from accessing the Scottish welfare fund (either in respect of a crisis grant or 
community care grant). Cases CPAG has come across in which this has occurred 
have included the following:  
 

Case Study: The individual concerned had made an application for 
employment support allowance which had been rejected. He then went on to 
request a mandatory reconsideration and was told to make an application for 
JSA in the interim. He felt he was unable to claim JSA because his health 
problems made it impossible for him to take steps to look for work. The 
mandatory reconsideration process took more than 8 weeks. The man’s 
application to the Scottish welfare fund was refused on the basis that the 
client was not in receipt of a qualifying benefit 
 

28. The draft regulations currently state that,  
 

“a person is not ineligible for assistance by virtue of paragraph (1)(a) if that 
person is receiving— 
- an income-based jobseeker’s allowance (payable under the Jobseekers Act 
1995; 

                                                 
8 https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/256044/jsa-sanctions-
independent-review.pdf  
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- income support under the Social Security Contributions and Benefits Act 
1992; 
- income-related employment and support allowance under Part 1 of the 
Welfare Reform Act 2007; 
- universal credit under Part 1 of the Welfare Reform Act 2012; or 
- state pension credit payable under the State Pension Credit Act 2002.” 
 

29. We are concerned that this provision could easily be interpreted to exclude any 
person not claiming one of the means tested benefits listed. We believe that this 
reference to means tested benefits should be removed from the regulations 
altogether. Reference could then be made in subsequent guidance to the need to 
take the receipt of means tested benefits into account when considering available 
resources. As well as allowing for further clarification this would allow for any 
changes to social security benefits to be quickly reflected in guidance.  
 
30. In the event that regulation 5 is retained it should be changed to state that a 
person is to be treated as on a low income if they are ‘entitled to’ any of the listed 
benefit rather than ‘in receipt’ of them. This would ensure that people who were 
experiencing a sanction or delay in relation to their benefits were not excluded from 
making an application to the fund.   
 
31. We are also concerned that the benefits listed in the draft regulations do not 
include contributory ESA. Contributory ESA is often claimed by individuals whose 
income and available resources are similar to those claiming the listed means tested 
benefits. It is therefore essential that applicants whose sole source of income is 
contributory ESA are not excluded from accessing the fund.  
 
32. The regulations also fail to provide scope for essential outgoings of the applicant 
(such as disability related expenditure) to be taken into account when considering 
the applicant’s resources. The regulations should state that applicants can ask that 
their outgoings be taken into account where they feel they have additional, essential 
costs.    
 
33. The regulations also fail to make clear that any capital taken into account for the 
purpose of calculating the applicant’s resources should be available to her/him 
immediately. Having savings or a pension fund that s/he cannot access should not 
preclude applicants from accessing a crisis grant.  
 
Timeframes  
 
34. The limit placed on the number of awards an individual can receive in a given 
period has proven problematic for many applicants in need of (and otherwise eligible 
for) support from the fund. Paragraph 6.15 of the current guidance states that, “If a 
person has applied for a Community Care Grant or a Crisis Grant for the same items 
or services within the last 28 days, a decision has already been made and there has 
not been a relevant change of circumstances, then the Local Authority is not required 
to make a decision on the application.” 
 
35. This is problematic because increasing numbers of benefit claimants are facing 
extended benefit delays, particularly in relation to ESA. This means that many 
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people experiencing mental or physical health problems and/or disabilities are going 
for extended periods of time with much reduced support or, in some cases, no 
support at all. There is evidence that, despite having no access to any other support, 
individuals are being turned away from the welfare fund because of part of the 
guidance which states that,  
 

Case Study: Due to an extended delay awaiting the outcome of a mandatory 
reconsideration in relation to an ESA decision, the client had insufficient funds 
to pay for electricity. He was refused a crisis grant on the basis that he has 
already been awarded one within the last 28 days (due to the same 
mandatory reconsideration delay). Only after several attempts and 
intervention from a welfare rights advisor did the council permit him to submit 
a second application. 
 

36. We are strongly against a limit on the number of applications within stated time 
frames contained in the draft regulations. We believe there is a degree of discretion 
required in relation to repeat applications which the regulations as drafted do not 
allow for. The draft regulation 7 currently state that, 
 

(1)(a) A local authority need not consider a fund application made by or on 
behalf of a person who has made another fund application within the previous 
28 days. 
(2) Paragraph (1) does not apply where— 
othe second application is different in its nature from the first application; 
ono decision was taken on the first application; or 
oit appears to the authority that the circumstances of the person by or on 
whose behalf the applications were made have changed in a relevant respect. 
 

37. This provision fails to differentiate between applications for a crisis grants and 
applications for community care grants. Furthermore, the draft Bill states that local 
authorities “need not consider” a repeat application made within the stated time 
frame unless it fits within a list of specific exceptions. Surely identifying such 
exceptions within an application is likely to be difficult – if not impossible - without 
consideration?   
 
4.  Will the Bill and its provisions have a particular impact on equalities 
groups? 
 
38. There is a serious concern that local authorities are not recording (and therefore 
unlikely to be adequately considering) the vulnerabilities of applicants. The 
vulnerabilities which local authorities should be recording are those characteristics or 
circumstances which should be considered by decision makers in prioritising awards. 
Many of these vulnerabilities are more likely to be experienced by individuals or 
households with protected characteristics. They include, for example, frailty or old 
age, learning difficulties, mental health impairments, physical impairment or 
disability, including sensory impairments, chronic illnesses and terminal illnesses. 
 
39. Failure to consider these vulnerabilities creates a risk that applications from 
vulnerable households and/or those with protected characteristics will not be given 
sufficient priority in relation to the welfare fund.  
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40. There is also a concern that the software used by many local authorities to 
process applications is preventing them from recording multiple vulnerabilities. The 
Scottish Government’s own Equality Impact Assessment in relation to the current Bill 
states. “It would appear that some systems are recording default responses rather 
than real responses or that they offer limited options for recording, due to the design 
or configuration of the software.” 
 
41. In particular there is a concern that some software only allows local authorities to 
consider one vulnerability per application. As well as potentially discriminating 
against applicants with protected characteristics, a failure to capture multiple 
vulnerabilities could also be discriminating against applications from families under 
exceptional pressure. Again, families under exceptional pressure are likely to have 
more than one of the listed vulnerabilities and failure to capture this information could 
mean their applications are not being given sufficient priority. Relevant vulnerabilities 
include being a lone parent, children living with young parents aged under 25, 
children living with a disabled adult, children living in a large family with three or 
more children, experiencing family breakdown, being pregnant, recent childbirth or 
adopting a child. 
 
42. CPAG therefore believe that local authorities should have a duty to include a list 
of the vulnerabilities they considered when making a decision on an application in 
each decision letter. This will ensure that applicants – and those monitoring the 
administration of the fund - will know when local authorities are failing to take 
relevant vulnerabilities into account.  
 
43. Another concern relating to the software used by some local authorities is that it 
won’t allow an application to proceed unless all fields are completed, including the 
field requiring the applicant to supply his/her National Insurance number. This 
impacts particularly on migrant groups, including those with indefinite leave to 
remain, refugee status or discretionary/humanitarian leave who may not yet have 
been allocated an NI number.  
 
44. Cases have also highlighted numerous failures to make reasonable adjustments 
on the part of local authorities when dealing with disabled applicants. For example,  
 

Case Study: A crisis grant was awarded to a vulnerable adult with learning 
and physical disabilities on Friday afternoon. He was told that he needed to 
come and collect it but given directions to the wrong office. He was then told 
he would need to get across town to the right office within the next 20 minutes 
if he wanted the grant. He did not have money for parking and was not able to 
get there. For this reason an advisor with mandate went to the correct office 
on his behalf. The staff at the ‘correct’ office knew nothing about the award 
but gave advisor £10 out of petty cash in the meantime.  
 

5. Do you agree with the proposal that local authorities have the option to 
outsource the provision of the fund to a third party or jointly administer the 
fund across local authority boundaries? What are the benefits or drawbacks to 
this approach?  
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45. We are very concerned about section 3(1) which states that “A local authority 
may make arrangements for another person to administer its welfare fund on its 
behalf.” We believe administration of the welfare fund generally should be a function 
of government.  
 
46. Allowing third parties to administer the fund is likely to affect the quality of 
decision making, undermine public confidence in the scheme and put the 
accountability, and transparency of the fund at risk. Applicants to the Scottish welfare 
fund should be aware that they are entitled to make an application to the fund, that 
the decision-maker is subject to the principles of administrative law and that any 
decision made can be subjected to review. There is a risk that outsourcing to a third 
party may give the applicant the false sense that they are asking for charity, rather 
than exercising a legitimate right.  
 
47. There is also a need for clarification within the Bill that any arrangements to 
outsource specific aspects of the fund such as sourcing and delivery of goods should 
only be made where that other ‘person’ is suitable.  Regulations should set out 
criteria the third party must satisfy in order to be considered suitable. Relevant third 
parties should, for instance, have an awareness of the purpose of the scheme and 
an ability to deliver the scheme fairly and effectively as well as an awareness of the 
specific needs and requirements of vulnerable groups.   
 
48. Cases received through CPAG’s Early Warning System highlight the problems 
that can arise when third parties involved in delivery of the scheme are not 
adequately trained.  
 

Case Study: A vulnerable man had been awarded goods as part of a 
community care grant. The goods were delivered earlier in the day than the 
applicant had arranged and he wasn’t in when they came. He contacted the 
company (which had been contracted by Glasgow City Council) to schedule a 
redelivery and was told that he would need to make another application to the 
Scottish welfare fund as he had “missed his chance”. The issue was resolved 
after intervention form a welfare rights advisor. 
 

49. There is also a need for regulations to ensure scheme users have a way of 
holding third party providers to account and that local authorities are made aware of 
complaints relating to the service provided by a third party. 
 
50. The committee should also consider that allowing third parties to administer the 
scheme could complicate the relationship between the right holder (applicant) on one 
hand and the duty holder (local authority) on the other. This complication could result 
in confusion amongst applications about how to challenge decisions and make 
complaints.  
 
51. The Bill also creates confusion as to how decisions made by third party decision 
makers could be challenged. Section 4(1) states that Scottish Minsters may, by 
regulation, require local authorities to review decisions made by them in pursuance 
of section 2. There is a need for further clarification to ensure that decisions made by 
third parties are also challengeable.  
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6. What are your views on the proposed internal local authority review 
process?  
 
52. We are happy for first tier review to be conducted internally by local authorities. 
This allows for reviews to be conducted quickly. There is, however, a need for the 
Committee to consider why rates of review are currently so low. Review rates have 
increased very slightly over the first year of the interim scheme9 but we are deeply 
concerned that low rates of review will become a feature of a devolved system.   
 
53. This might be addressed by the increased independence of the review system 
that will be supplied by the SPSO’s potential role. Consideration should also be 
given to whether low rates of review are symptomatic of: 
 

- A delay between the decision being made and notification of that decision to 
the applicant. A failure to provide time limits for notification may mean that by 
the time the applicant hears about the decision and receives a written 
explanation of it, the relevant crisis has passed.  
- A lack of clarity about the fact that the nature of the award (amount, type of 
good etc.) can be challenged, as well as refusals. 
- Difficulties resulting from the complexity of the relationship between the 
individual and the local authority. Where, for instance, the applicant relies on 
the local authority to provide essential care or support at home, s/he may be 
unwilling to challenge that local authority due to a misplaced perception that 
there will be negative consequences. Similarly, where a family has had 
previous interventions from social work or child protection, they may be fearful 
of drawing attention to themselves by challenging the local authority. 
Applicants with council tax arrears may feel that they are in a similar position. 
 

54. Hopefully, some of these concerns will be resolved through oversight from 
SPSO, but local authorities should take reasonable steps to ensure that applicants 
are encouraged to challenge decisions and that they can access any support, 
information or assistance they need in order to do so.  
 
55. Regulations should place a time limit on the period between a decision being 
made and notification of that decision being provided to the applicant. This might be 
achieved by amending regulation 10(1) to state that “Every decision on a fund 
application is to be communicated to the applicant in writing on the day on which it is 
made or as soon as is reasonably practicable thereafter, unless the applicant 
requests otherwise.” 
 
7. Do you agree that the SPSO is the appropriate body to conduct secondary 
reviews?  
 
56. Yes. We believe the SPSO’s independence and experience of dealing with 
complaints puts it in a strong position to take on this role. We are also of the opinion 
that the SPSO should be added to the list of organisations under section 6(3) of the 
Bill, who must be consulted on any proposed changes to guidance or regulations.  
 

                                                 
9 http://www.scotland.gov.uk/Resource/0045/00456028.pdf 
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57. There is also a need to consider whether SPSO should be enabled to issue 
recommendations and guidance to local authorities, thereby fulfilling a role similar to 
that performed by the Independent Review Service. The IRS’s publications were 
very highly regarded amongst welfare rights professionals.  
 
8. What are your views on the level of detail that will be contained within the 
regulations? Is there any aspect which you feel would benefit from being on 
the face of the Bill?  
 
58. There are several changes which we believe should be made to the regulations 
as currently drafted to ensure the Scottish welfare fund operates fairly and effectively 
in practice. These include:  
 

 Regulation 5(2) should detail that a person is to be treated as on a low income 
if they are ‘entitled to’ any of the listed benefit rather than ‘in receipt’ of them. 
This would ensure that people who were experiencing a sanction or delay in 
relation to their benefits were not excluded from making an application to the 
fund.   

 Regulation 5 should expressly state that if an applicant appears to have a 
level of income similar to that of a person entitled to the listed benefits they 
should be treated as having a low income. 

 Regulation 11 should clarify that review decisions (as well as initial 
decision)must be notified in writing to the applicant as soon as is reasonably 
practicable. 

 There is a need for further consideration of Regulation 10(3) and (4).  As 
drafted, the time limit on decisions only runs from the point at which ‘the 
authority has received all information allowing a decision to be made.’ There 
may be a need for guidance relating to what can be considered sufficient 
information in order to prevent this provision causing unnecessary delays.  

9. Do you think that the costs attributed to the running of the fund and the set-
up of the SPSO to administer secondary reviews are realistic and 
proportionate? 
 
59. Our main concern is that the financial memorandum does not appear to include a 
budget for monitoring and evaluation of the permanent scheme.  We would welcome 
further clarification as to whether this is a role that will be performed by the SPSO 
and, if so, how this aspect of its role will be financed.  
 
 
Hanna McCulloch 
Policy and Parliamentary Officer 
Child Poverty Action Group in Scotland 
28 August 2014 
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SUBMISSION FROM CITIZENS ADVICE SCOTLAND (CAS) 
 
 
Introduction 
Citizens Advice Scotland (CAS) and its member bureaux form Scotland’s largest 
independent advice network. CAB advice services are delivered using service points 
throughout Scotland, from the islands to city centres. Citizens advice bureaux in 
Scotland helped clients with over 500,000 new issues in 2012/13 – more than 1,400 
new issues for every day of the year. Nearly 200,000 clients brought new issues to a 
bureau over the year. 
 
In 2013/14 Scottish bureaux dealt with over 7,400 advice issues relating to the 
Scottish Welfare Fund, including 2,860 relating to Community Care Grants and 4,550 
Crisis Grant issues.  This compares to some 8,300 advice issues relating to Social 
Fund Community Care Grants and Crisis Loans in the final year of their operation. 
 
Since the inception of the Scottish Welfare Fund, Citizens Advice Scotland has been 
involved in discussions about the delivery and operation of the Fund, and has 
provided regular feedback of bureau and client experience of the Scottish Welfare 
Fund to the Scottish Government and CoSLA since its implementation.   
 
We welcome the opportunity to respond to this call for evidence on the bill for the 
permanent scheme, as well as the publication of draft regulations.  In our response 
we comment on both the draft primary legislation and the draft regulations. 
 
We welcome clause 6(3) which requires consultation before issuing or amending 
guidance.  There should be a similar provision for consulting local authorities, 
third sector bodies and other relevant parties on the draft regulations. 
 
 
General 
Question 1: CAS supports the permanent arrangements for the Scottish Welfare 
Fund, and its establishment as a statutory scheme. 
 
In relation to achieving the aim of meeting short term need, it needs to be recognised 
that the impact of changes to the benefit system have yet to be fully experienced in 
Scotland.  Most notably, the limiting of the uprating of benefits will substantially 
increase the gap between the value of benefits and everyday living costs.  In that 
context, there is likely to be increasing pressure on families in receipt of benefits over 
the next few years, and greater numbers of people in need of support through the 
Scottish Welfare Fund.  This will require careful management of the Fund by local 
authorities and monitoring of the operation of the Fund by Scottish Government.  
 
Clause 5 (2) (e) of the bill allows regulations about circumstances in which amounts 
may require to be repaid or recovered.  The Bill itself does not specify that 
assistance will be provided in the form of grants (although the regulations do).  We 
would like clarification that this point is specifically dealing with fraud, and will 
not enable a shift back to repayable awards. 
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CAS would like to see further clarity about the types of assistance that might be 
provided.  Currently awards are made through financial or in-kind assistance.  It 
should be clear that awards should be appropriate to the needs of the 
applicant. 
 

A North of Scotland CAB reports of a client who received a Community Care 
Grant, which was awarded in the form of goods.  The client felt that they had 
no say in the decisions regarding their furniture and were ending up with 
unsuitable items. The client had requested a table, but as his flat is extremely 
small would prefer a coffee table to a table and four chairs.  The CAB called 
the Welfare Fund and with some difficulty organised the changes.  However, it 
will have to be a new order so the table and chairs may be delivered and then 
uplifted and the coffee table will come later.  

 
Question 2: There is some anecdotal evidence of gatekeeping in the interim 
arrangements, where applications are not accepted as such.  The evaluation of the 
interim scheme flagged the importance of recording any attempt to make an 
application1.  If applications are cut off at too early a stage, the applicant may not 
have opportunity to present the full facts of their situation.  It will skew data about the 
scheme.  Consideration should be given to defining an application in 
regulations. 
 

A West of Scotland CAB reports of a client pursuing an employment tribunal 
with his former employer and who had been refused Jobseekers Allowance in 
the meantime.  He made an application for a Crisis Grant by telephone and 
was refused. In attempting to ask for a review it transpired that although the 
welfare fund team acknowledged receipt of his call they did not consider him 
to have submitted an application.   

 
Ongoing monitoring of the scheme and its operation will be important.  For example, 
case evidence from bureaux suggests that in some cases bureau advisers and 
potential applicants are struggling to get through on phone lines, are not receiving 
responses on applications within the required timescales, or who are receiving 
awards in unsuitable formats.  For example, some clients have been told that their 
Crisis Grant will be received as a voucher, sent either by email or post.  For clients in 
crisis who do not have an email address this is not appropriate.  We welcome the 
Scottish Government’s commitment to monitoring and quality improvement through 
the appointment of a member of staff with this responsibility.  We are not clear 
whether this cost is contained in the estimates for the ongoing administrative costs to 
the Scottish Government of the Scottish Welfare Fund. 
 

A North of Scotland CAB reports of a client who called her local authority to 
apply for a Crisis Grant for travelling expenses to visit the father of her 
children who is very seriously ill in hospital in another part of the country.  She 
was told she could not receive a Grant to pay for travel expenses. The CAB 
adviser then spoke to the Welfare Fund person, who explained that if the 
client could get the funds to pay for travelling expenses and this caused her to 
be in a bad financial position, on her return she could apply for a crisis grant.  

                                                 
1 http://www.scotland.gov.uk/Resource/0045/00450561.pdf  
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The client decided to use the money she was going to spend on paying her 
bills to cover the travel costs, and reapply for a Crisis Grant at a later stage.  

 
An initial focus of thinking around the scheme was to ensure that by localising the 
scheme, effective links to a wider and more holistic range of support could be made.  
The evaluation of the interim scheme suggests that these links could benefit from 
being strengthened.  As the permanent arrangements are put into place this 
commitment to holistic support needs to be borne in mind. 
 

A South of Scotland CAB reports of a client who came to CAB having lost 
money.  She had gone to her local council for help, who had told her there 
was nothing they could do and referred her to the CAB.  The CAB helped her 
apply for a Crisis Grant from the local council.  

 
Question 3: Families under exceptional pressure:The current guidance for the 
scheme allows for Community Care Grants to be made in circumstances where 
families are considered to be under exceptional pressure. This is an important area 
of support, which was added into the guidance of the interim scheme following 
recognition of its importance. However under the regulations as currently drafted, 
only families under exceptional pressures who require the support to maintain a 
settled home will be eligible for assistance. CAS would like to see families facing 
exceptional pressures beyond the maintenance of a settled home included in 
the scope of the arrangements. 
 
 
Administration of Welfare Funds 
Question 5: If local authorities are to share or outsource the administration or 
delivery of Welfare Funds, there must be clear procedures for who has 
responsibility at each stage and dealing with problems, including both 
complaints and first and second tier reviews. 
 
 
Reviews of decisions 
Question 6: Clause 4(2)(a) allows for all decisions to be reviewed, or for particular 
types of decision to be reviewed.  This is not currently clarified further in the draft 
regulations.  CAS understands that the purpose of this clause is to allow 
specification of what aspects of a decision may be reviewed, for example to exclude 
decisions about local authority policy from scope.  We would welcome a further 
clarity on what this might mean. 
 
Question 7: CAS strongly supports a second tier review process which is fully 
independent of local authorities.  On this basis we support the option of the Scottish 
Public Services Ombudsman (SPSO) to carry out second tier reviews, and we 
believe there are benefits to one body being able to handle both second tier reviews 
and complaints. 
 
We welcome the new powers for the SPSO at clause 4(4) to allow the Ombudsman 
to quash decisions and direct local authorities to reconsider applications or to 
provide assistance through the welfare fund.  We believe these powers are 
necessary to ensure the effectiveness of second tier review carried out by the SPSO. 
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However, it is not clear what the statutory basis for second tier reviews will be.  The 
Bill contains no detail, and explicitly states at clause 5 (4) that regulations will not 
make provision regarding this.  
 
CAS does not have strong views as to whether the statutory basis for a review 
carried out by the SPSO should be in this Bill or in consequential amendments to 
legislation regarding the SPSO.  But CAS believes that there needs to be a 
statutory basis for details of second tier review, including the time limits for 
making review decisions and notifying applicants of the decision, and 
reporting requirements.  There should be a full public consultation on these 
rules. 
 

A North of Scotland CAB reports of a client who made an application for a 
Scottish Welfare Fund Community Care Grant in December 2013.  It took 23 
days to receive a decision refusing them the award, rather than the 15 days in 
guidance.  A first tier review decision confirming the refusal was received 
within nine days (guidance states 15 days), and the second tier review took 
50 days, 20 days longer than the timescale of 30 days.  The client was 
awarded a grant at second tier review, six months after the original 
application.  

 
 
Regulations 
Question 8: See also response to question 1 on families facing exceptional pressure 
and question 7 with regard to the statutory basis for second tier review. 
 
CAS would like to see further detail in the regulations about the requirements 
on local authorities to provide information about the operation of their 
schemes (see clause 5 (2) (e) of the Bill). We would also like to see a regular 
reporting requirement on Scottish ministers. 
 
CAS believes the drafting of some aspects of the regulations could be clearer.  
In particular the drafting of regulation 5 concerning income and capital could be 
much clearer.  Part (3) about guidance on the assessment of income and capital, 
should immediately follow part (1) which says that someone with income or capital 
may be deemed not to be eligible. This could be interpreted to mean that an 
individual with any income or capital whatsoever may be ineligible. 
 

An East of Scotland CAB reports of a client whose application for a Crisis 
Grant was refused on the basis that her husband was working, without 
consideration of that fact that the previous week he had only received 
statutory sick pay of £38, and the couple were unable to afford food for 
themselves and their two children from this.   
 

Part (2) of regulation 5, which states that a “person is not ineligible for assistance” by 
being in receipt of particular benefits, could be clearer.  Effectively, it creates a 
permissive clause, i.e. a person who is in receipt of those benefits may be eligible for 
the scheme, whereas the current guidance states that receipt of these benefits 
means that the applicant will meet the qualifying criteria in relation to income.  We 
would also be concerned if the phrasing of this regulation was interpreted to mean 
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that receipt of these benefits was the only income criteria for the Scottish Welfare 
Fund.  The phrasing of the regulation should be amended to cover people who 
are eligible for these benefits, rather than specifically in receipt of them, so 
that people who are experiencing sanctions or delays in the receipt of benefit 
are clearly covered. 
 
Similarly, regulation 6 could be clearer in making explicit the relationship between 6 
(4) (a) and 6 (5); for example, regulation 6 (5) could be made a subparagraph of 6 
(4) (a). 
 
Regulation 10 on the detail contained in decision letters is helpful.  (2)(e) should be 
more specific, not just specifying details of any financial assistance, but of any 
award, whether financial or otherwise, and what form the award takes.  (3) and 
(4) should be clear that the local authority must not only make its decision with the 
specified timescales but also notify the applicant within that timescale. 
 
 
Financial memorandum 
Question 9: As discussed at question 2, it is not clear whether ongoing costs to the 
Scottish Government of monitoring and quality improvement for the scheme. 
 
 
Beth Reid 
Policy Officer 
Citizens Advice Scotland 
28 August 2014 
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SUBMISSION FROM HOMELESS ACTION SCOTLAND 
 
 
Introduction 
 
Homeless Action Scotland is the national membership body in Scotland for 
organisations and individuals tackling homelessness. Our members include 
voluntary sector providers, Housing Associations, Local Authorities, academics and 
other professionals involved in homelessness prevention and alleviation.  
 
Homeless Action Scotland (formerly Scottish Council for Single Homeless) is grateful 
for the opportunity to respond to the bill. Our response is based on information 
gathered from our members. 
 
Members have confirmed there are mixed views across the country as to how 
positive the progress has been to date, though everyone is in agreement that the 
changes are taking us in the right direction and the previous Department of Work & 
Pensions system had been in need of review in any case. On the whole the updates 
have brought about better practice, with a more holistic approach being offered to 
claimants and a broader range of outcomes being offered to support getting the best 
result available.  The advantage of the fund being located with local authorities 
allows for the claimant to be offered support in relation to the crisis at the time they 
need it, and in areas of best practice, for a co-ordinated approach to assistance to be 
offered. 
 
Our overarching recommendation is for the legislation to be concise focusing (as the 
current Bill does) on general principles, and for the guidance to be broad in scope, 
allowing for future changes to the economy, welfare systems, and claimant needs, 
without the need to amend primary legislation.  Any or all of these elements will have 
implications on how the fund is used in the future and the legislation should remain 
relevant regardless of changes. 
 
THE BILL 
 
Since the devolution of the Scottish Welfare Fund we have seen systems and the 
general offer to claimants improve.  We would like the following small changes 
implemented to reinforce this: 
 
Recommended Changes 
 
Current: 
Section 2, paragraph 1) enabling qualifying individuals to establish or maintain a 
settled home. 
 
Our recommendation: 
Section 2, paragraph 1) enabling qualifying individuals to establish or maintain a 
settled way of life. 
 
This will allow there to be more flexibility around a claimant’s situation at any given 
time of need, and take into account that the claimant may not be residing in 
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permanent accommodation at the point of application and may, for example, be 
moving to interim accommodation rather than a permanent tenancy. 
 
Current: 
Section 6, para 3) Before issuing, varying or revoking guidance, the Scottish 
Ministers must consult 
(a) such body representing local authorities as they think fit 
(b) such other persons as they consider appropriate 
 
Our recommendation: 
Before issuing, varying or revoking guidance, the Scottish Ministers must consult 
(a) such body representing local authorities and COSLA, and  
(b) such other persons as they consider appropriate, and 
(c) any other representative bodies who have a relevant interest in the guidance. 

 
Consultation with additional representative bodies from expert fields such as mental 
health, addictions, homelessness and housing, will allow any future changes to fully 
accommodate the broad range of support claimants often assisted by the fund, 
connect with.  Whilst subsection (b) is a ‘catch all’ clause, we believe that 
representative bodies such as those mentioned above have expert direct knowledge 
of the fund from the claimants’ viewpoint which should be of equal interest to that of 
local authorities in considering any change. 
 
THE GUIDANCE 
 
Devolved to Local Authorities 
 
Homeless Action Scotland is pleased the schemes have been devolved to Local 
Authorities, and that Local Authorities may choose to work jointly.  Where 
procurement for items would be improved upon through larger scale buying, 
Homeless Action Scotland would suggest Housing Options Hubs be encouraged 
look at this, and also at any opportunities for improved service provision through joint 
working. 
 
16 years of age 
 
Homeless Action Scotland is pleased to see clear age eligibility for those of 16 years 
upwards included in the current guidance, and regards the availability of the Fund to 
16 and 17 year olds who are in crisis as extremely important. 
 
3 Claims in a rolling year 
 
Homeless Action Scotland recognises that in most instances the limit of 3 claims in 
any 12 months would be sufficient, and also prevent the Scottish Welfare Fund being 
used as a permanent source of funding for individuals. However the nature of crisis 
is that it is unpredictable and there may well be exceptional circumstances where an 
individual in crisis may require assistance on more occasions. We would therefore 
recommend that the maximum of 3 claims in 12 months is not a strict and legal limit, 
and for there to be provision for the limit to be breached in exceptional 
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circumstances. Guidance could give illustrations of what might constitute an 
exceptional circumstance.  
 
Benefit Listing 
 
Current guidance includes a list of Welfare Benefits.  This is widely misinterpreted as 
being a definitive list of benefits that a claimant must be in receipt of in order to be 
eligible for the fund.  We would recommend the removal of the list for future 
guidance, to remove ambiguity.  
 
Move on from Temporary & Supported Accommodation projects 
 
Homeless Action Scotland especially welcomed the change within the new scheme 
that has allowed applications for Community Care Grants to take place without a 
permanent tenancy address in place at the point of application.  This has been a 
significant benefit of the new devolved system which enables people in transition 
from temporary or hostel accommodation to permanent accommodation to have 
essential white goods or furniture in place from day 1 of their new tenancy. However 
despite this improvement, there is currently a time frame allocated to this.   
 
Homeless Action Scotland would like to see the removal of the timescale. We 
recommend that where someone is in receipt of support and applying for a tenancy, 
that where applicable, they may apply at any suitable time prior to the tenancy being 
granted. This will allow them to plan for their future and make best use of the fund by 
having time to select from the range of options open to them and make the best 
decisions.  It is important for people in temporary accommodation to know well in 
advance of any funds which will be available to them when they move to permanent 
accommodation.  Funds would be released on confirmation of the tenancy. 
 
Awareness & Internet searches 
 
There was considerable publicity around the abolition of the previous DWP schemes.  
As a result we have concerns around the level of public knowledge about the current 
fund. Feedback from our members showed that many clients believed crisis funding 
and community care grant equivalents no longer existed.  Awareness has generally 
improved over recent months, but could be improved further.  In particular where 
someone is not in contact with any support agencies, we have concerns regarding 
how easy it is to know what is available in an emergency.  
 
Local Authority websites and general internet searches do not always result in clear 
information about what is available in an emergency or crisis.  Where information is 
found, claimants can have difficulty gaining access to the scheme. 
 
To make access to the scheme easier, especially for those who are not able to get 
access to the internet or who have literacy problems we would recommend 

 there should always be a clearly visible telephone number provided; 
 the application form should have both a printable version as well as being able 

to completed online (not everyone will have the option to print forms) equally, not 
everyone will be able to fill in forms in any format; 
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 Ideally, there should also be a face-to-face option for applications (important 
for example for those with certain brain injuries or limited literacy) 
 
Homeless Action Scotland would like the Guidance to include the need for ease of 
access to the fund as well as a review of publicity about the fund to ensure possible 
claimants are not in the dark.  We would recommend service user input in the review 
processes. 
 
 
Are vouchers a necessary offer? 
 
If a person is in need of help we believe they should not be further embarrassed or 
stigmatised by vouchers.  We see this as being especially degrading where the 
claimant lives in smaller areas, and the system is more likely to be known.  Not only 
is stigmatisation an issue, but spending options are likely to be limited which may 
restrict access to bargains and best use of the fund.   
 
We would prefer there to always be the option of money to be handed out in relation 
to the Crisis Grant element of the fund.    In the case of Community Care Grants, we 
accept that goods rather than cash may be offered. Where money is being used this 
should be discussed with the claimant in advance, as in some cases, there may 
already be large arrears and the claimant will have no access to retrieving the funds.  
Alternatively, they may end up paying a fee to cash a cheque, where another option 
could avoid this additional cost.   
 
We understand that where someone has an addiction then the option of giving cash 
may not appear to be a sensible option, as there is an element of temptation.  
However, if someone has an addiction and is really intent on spending whatever is 
available to them, the likelihood is that they will sell the voucher for a lesser amount. 
Vouchers are therefore not the secure option that they appear to be.   
 
 
Comments 
 
Homeless Action Scotland is happy for all of the above to be publicly available, and 
to make further clarification or comments where necessary. 

 
Robert Aldridge 
Chief Executive 
Homeless Action Scotland 
28 August 2014 
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SUBMISSION FROM INCLUSION SCOTLAND 
 
 

Background: Inclusion Scotland (IS) is a Scottish-wide network of disabled 
people’s organisations which exists to draw attention to the physical, social, 
economic, cultural and attitudinal barriers that affect disabled people’s everyday 
lives. Inclusion Scotland is funded by the Scottish Government to encourage and 
enable disabled people to engage in the policy process. We have engaged 
extensively with our members on their experience of the Scottish Welfare Fund and 
have used their evidence to inform our written evidence. 
 
1. Are you in favour of the Bill and its provisions?  
 
1.1 Inclusion Scotland has consulted widely with our membership and, in broad 
terms, they are supportive of the Bill’s intent and purposes.  
 
1.2 Do you think the Bill fully achieves the Scottish Government’s aim of 
providing assistance for short term need and community care? 
 
1.3 No. All the emerging evidence suggests that the need created by welfare 
reforms (e.g. such as mandatory reconsideration of ESA and JSA decisions; lengthy 
delays for assessment for Personal Independence Payment; the increasingly 
punitive use of sanctions, etc.) far outstrips the current capacity of Scottish 
Government or Local Authorities to respond. Unless the Scottish Government 
acquired new revenue sources and/or powers over benefit conditions it is difficult to 
envisage how this increasing call on resources to meet short term need can ever be 
“fully” addressed. 

 
 

2 The interim SWF scheme has already been running for two years. Do 
you feel that the Bill has suitably taken on the learning from this time? 
 
2.1 We are pleased that Scottish Government have listened to the concerns that 
disabled people expressed and have addressed several of them in the Bill. 
 
 
3 Is there anything else that you feel should be included in the Bill? 
 
3.1 Inclusion Scotland believes that at 2 (2) “Qualifying individuals” should include a 
category (c) disabled people who would otherwise be unable to maintain their ability 
to live independently in their local community and also (d) families or individuals 
under exceptional pressure.  
 
3.2 Inclusion Scotland also believe that human rights, especially the right to be 
treated with dignity and respect, are even more important within a discretionary 
Welfare Fund than they are when benefits are claimed as an entitlement. Disabled 
people are discriminated against already within wider society and stigma has 
increased due to extensive, negative media reporting on people who claim benefits 
because of disability. As institutional discrimination already exists the Scottish 
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Government should be doing its utmost to ensure that the operation and rules of the 
new Scottish Welfare Fund do not add to it. 
 
3.3 Treating people equally is not about treating them all the same but about 
taking into account their individual needs. Although current Guidance states that the 
applicant’s need should be met that is not disabled people’s experience of what is 
happening in practice. For example the bulk purchase of goods may save money but 
it also assumes that everyone’s needs are the same - which they most definitely are 
not. Inclusion Scotland therefore believe that taking into account the needs of the 
individual applicant should be a statutory duty placed on local Authorities.  
 
 
4. Will the Bill and its provisions have a particular impact on equalities 
groups? 
 
4.1 Potentially the Bill could have far reaching impacts, both positive and negative, 
on equalities groups. Inclusion Scotland believes that as well as the needs of 
disabled people being recognised on the face of the Bill the needs of Scotland’s 
travelling Community also need to be specifically addressed. 
 
4.2 Current regulations specify that a person must normally reside, or about to 
become a resident within a local authority area, (or is homeless) in order to be 
entitled to a payment from the SWF. This regulation seems to exclude the possibility 
of a Scottish Gypsy Traveller who maintains a traditional lifestyle being eligible for a 
payment. We believe that the Committee should seek an amendment to bring 
Scottish Gypsy Travellers within the eligibility scope for payments from the Fund. 
 
 
5. Do you agree with the proposal that local authorities have the option to 
outsource the provision of the fund to a third party?  
 
5.1 No. Inclusion Scotland members, having experienced the provision of state 
welfare services by third parties at first hand  (via Work Capability and Personal 
Independence Payment (PIP) Assessments provided by Atos and Capita) are both 
appalled by, and opposed to, this provision being made in the Bill. Whilst the current 
provision may be imperfect it is at least both democratically accountable and 
reasonably efficient.  
 
5.2 PIP Assessments have been marked by gross inefficiency and long delays. 
According to a National Audit Office Report1 even if original targets were met PIP 
would cost almost three and a half times more to administer and take double the 
amount of time to process as Disability Living Allowance (DLA), the benefit it 
replaces. Each new PIP claim costs an average of £182 to administer compared to 
£49 under DLA.  
 
There seems to be little objective evidence that the private sector can deliver 
services more cheaply and efficiently than the public sector.   

                                                 
1 Personal Independence Payment: early progress, National Audit Office, Feb, 2014 
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5.3 The introduction of PIP has also led to enormous delays in disabled people 
being assessed.  The National Audit Office report2 estimated that claimants were 
waiting an average of 107 working days to have their cases decided and terminally ill 
people an average of 28 working days. Although waits for assessments and 
processing times have now somewhat improved this has only been achieved via a 
massive injection of additional staff and monetary resources.  
 
5.4 Similarly an internal DWP review of standards of ATOS assessments found 
that 41% were of such poor quality3 that the assessment report could not be 
supported by the evidence within it. By June 2013 this poor quality of assessments 
had resulted in 567,634 decisions4 being overturned on appeal or review. Needless 
to say the monetary and resources costs to the DWP and Tribunal system have 
been enormous but even worse has been the ongoing misery, stress and poverty 
inflicted on hundreds of thousands of sick and disabled people deprived of their 
rightful entitlement by the inept assessment reports provided by ATOS.  
 
5.5     The existing evidence suggests that the private sector are lacking in the 
necessary expertise to deliver welfare services efficiently and in good time. This may 
be because they lack an underlying ethos and commitment to the needs of those 
who use services. 
 
5.6 Do you agree with the proposal that local authorities have the option to 
jointly administer the fund across local authority boundaries? This seems a 
reasonable proposal on the grounds of efficiency and the harbouring of scarce staff 
resources. 
 
 
6. What are your views on the proposed internal local authority review 
process?   
 
6.1   Inclusion Scotland are largely satisfied with the arrangements for the internal 
review process. However we continue to believe that all initial, and review, decisions 
should be communicated in writing to applicants to the Fund along with information 
on the applicant’s right to seek an internal or external review of the decision (see 
below under Question 8).  
 
 
7. Do you agree that the SPSO is the appropriate body to conduct 
secondary reviews?  
 
7.1 In the absence of a Scottish Review Service the SPSO does seem the most 
appropriate body to deal with secondary reviews. Inclusion Scotland are pleased to 
see that the SPSO will be given the power to direct Local Authorities to alter their 

                                                 
2 Ibid 
3 https://www.gov.uk/government/news/hoban-taking-action-to-improve-the-work-capability-
assessment 
4 DWP response to FOI request. See here for full response - 
https://www.whatdotheyknow.com/request/176861/response/529149/attach/3/Internal%20review%20
WDTK%20response%20IR798%20Final.pdf 
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initial decision. We believe that over time this will lead to fewer “bad” initial decisions 
and greater consistency of decision making across Scotland.  

 
 

8. What are your views on the level of detail that will be contained within 
the regulations? Is there any aspect which you feel would benefit from being 
on the face of the Bill?   
 
8.1   Inclusion Scotland believe that a legislative duty should be placed on Local 
Authorities to accept and record all applications to the Welfare Fund. Some local 
authorities are employing “gatekeepers” to weed out applicants before they reach the 
Welfare Fund decision makers. This is undoubtedly resulting in the Fund being 
under-utilised; unmet need going unrecorded and legitimate applications being 
rejected before proper consideration and discretion has been applied. It is also 
preventing the Scottish Government from collecting accurate and comparable data 
about levels of demand and variations in implementation of national guidelines. 
 
8.2  Inclusion Scotland also believes that all decisions on Welfare Fund applications 
should be communicated to applicants in a written, accessible format. The UN 
Convention on the Rights of Disabled People suggests that all information emanating 
from the state should be provided in formats accessible to disabled people and the 
Equality Act requires service providers to make “reasonable adjustments” which take 
into account the needs of disabled people.  Therefore communication of decisions 
should be in formats which are intelligible to applicants. 
 
8.3   Those with sensory impairments or learning difficulties may not be able to take 
down telephone relayed decisions. Nor does any record then exist of what was 
communicated to the applicant that they can refer to or show to an advocacy or 
advice worker.  This in turn means that understanding what has been decided or 
challenging a decision becomes much more difficult.  
 
8.4    As such current practice in some authorities may well be in breach of Local 
Authorities’ equalities duties both as public bodies and as service providers. 
Therefore the Welfare Funds (Scotland) Bill should place a duty on Local Authorities 
to communicate all decisions on applications in writing unless the applicant requests 
it in an alternative accessible format (e.g. BSL). Such decisions should specify – 
 
 The decision 
 Reasons for the decision 
 Where the application is successful the nature and amount of support 

awarded 
 The date on which the decision was made and 
 How the decision can be challenged 
 
 
9. Do you think that the costs attributed to the running of the fund and the set-
up of the SPSO to administer secondary reviews are realistic and 
proportionate? 
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Inclusion Scotland believes that, based on current experience and policy intent, the 
estimated costs are both realistic and proportionate. 
 
 
10. Do you have any comments on any other provisions contained in the Bill 
that you wish to raise with the Committee?  
 
No 
 
Bill Scott 
Director of Policy 
Inclusion Scotland 
7 August 2014 
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SUBMISSION FROM WHO CARES? SCOTLAND 
 
 
Are you in favour of the Bill and its provisions? Do you think the Bill fully 
achieves the Scottish Government’s aim of providing assistance for short term 
need and community care? 
 
At Who Cares? Scotland we support care experienced young people until the age of 
26 by providing relationship based independent advocacy across most local authority 
areas. We have reviewed the Bill’s provisions and support its endeavour in providing 
assistance for short term need and community care. We welcome that the Bill aims 
to put a more localised and holistic approach into statute, ensuring that the Welfare 
Fund adheres to minimum intervention principles and doesn’t create a reliance on a 
fund that is aimed at mitigating against deficits in short term need. 
 
The Welfare Funds (Scotland) Bill Explanatory Notes explains that applicants will be 
“sign posted” to other services provided by the local authority. The explanatory notes 
state that the services referred to are commonly “advocacy, welfare rights, housing 
and money or debt management”. We believe that providing access to these 
services is right and will better enable applicants to develop better coping 
mechanisms to better manage future crises.  For young care leavers we strongly 
believe this support should come from an independent advocate who, in our 
experience, can best support them through their care journey and continue to do so 
upon leaving care.  The Children and Young People (Scotland) Act 2014, aims to 
ensure that care experienced young people are best supported in making the 
transition into independent living and most importantly have stable, long term 
relationships alongside them at this challenging time. As an organisation supporting 
care experienced young people, we would hope that accessing these holistic 
services would be encouraged prior to the young person embarking on their 
transition to independent living.  We would also recommend that there should be a 
coordinated approach between corporate parents and Welfare Fund administrators 
to alleviate the stress caused during these unsettling transition times.   
 
The Bill affirms that each local authority can supplement the funding provided by 
Scottish Ministers, although they are not obliged to do so. This raises the possibility 
that awards will not be issued solely on the basis of need but on what resources 
dictate or can afford. This means awards may vary depending on whether a local 
authority has chosen to supplement the funding from Scottish ministers or not.  We 
are keen to understand how this inconsistency can be remedied or safe-guarded 
against, to prevent the commonly referred to ‘post-code’ lottery effect for Scotland’s 
care leavers.  
 
The Staying Put Approach (2013) recognises that young people who grew up in care 
may develop complex needs both during and after that journey. This means that 
when they leave care they may struggle to engage with services.  This can be for 
many reasons such as lack of information; ease of accessibility; a distrust of services 
due to a high level of intervention throughout their childhood or a lack of motivation 
to engage when out with the formal care ‘system’.  Those with complex needs are 
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also more likely to leave the care system early1. Therefore it would be reasonable to 
suggest that this group of care experienced young people may be more likely to 
require access to the funds. As it is already recognised that care experienced young 
people with complex needs have difficulty in engaging with services, the holistic 
approach to linking them with other services, particularly independent advocacy, is 
embraced by our organisation. We are aware however, that not all local authorities at 
present provide independent advocacy specific to care experienced young people 
and so the support provided could depend on a young person’s geographical 
location. It would be beneficial if the Bill, or the explanatory notes, or guidance, 
advises local authorities on how they can mitigate against this deficit in support. This 
would better enable local authorities to meet their corporate parenting responsibility 
of ensuring that their services are accessible to all of their looked after population, as 
stated in the Children and Young People (Scotland) Act 2014 – especially in relation 
to a joined up Continuing Care and Aftercare service as is laid out in Parts 10 and 11 
of the Act. 
 
The interim SWF scheme has already been running for two years. Do you feel 
that the Bill has suitably taken on the learning from this time? 
 
It is positive that those sanctioned by the DWP will be able to access the welfare 
fund, without the reason for the sanction being taken into account when coming to a 
decision. However Who Cares? Scotland’s advocacy workers have experience of 
young people being denied access to the interim welfare fund after the young 
person’s social media activities were scrutinised as a way of attempting to validate 
their claim. As an organisation we believe that this should not be permitted, and 
could hinder care experienced young people’s ability to build trusting relationships 
with those from the local authority. 
 
Who Cares? Scotland was initially encouraged to see that Heriot-Watt University 
conducted an independent review into the progress of the SWF however we are left 
disappointed in the lack of representation of care leavers within this report.  As a 
result, while we believe there has been some positive learning generally on the 
interim SWF, little attention has been given to how this process affects care 
experienced young people who often experience poverty stricken, transient and 
unsettled lifestyles once they leave care.  Given that the state intervened in their 
childhood and was in charge of their care for all or portions of their childhoods – it 
seems necessary that upon leaving formal care the financial assistance available to 
support their transition into the daunting prospect of young adulthood and 
independent living is available and accessible.  
 
Is there anything else that you feel should be included in the Bill? 
 
Subsection 2, of section two, of the Bill states that welfare funds can be accessed by 
those who have been in a residential care establishment. The explanatory notes 
explain that those who have lived in an “other institution such as foster care” can 
also access welfare funds. As an organisation we work in partnership with young 
people who live within a variety of care placements. We believe that it would be 
beneficial for the bill or the explanatory notes to name the different types of 

                                                 
1 Scottish Government (2013) Staying Put Scotland. (Edinburgh) Scottish Government. 
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placements; for example being looked after at home or kinship care placements. 
This would reduce the risk of young people’s care experience not being recognised 
during the application process; and it would also align the Bill provision with the 
support rights granted by the Children and Young People Act (2014) for care 
experienced young people.   
 
We would also recommend that all care experienced young people in receipt of 
continuing care or aftercare services should meet the criteria to access the fund.  As 
an organisation, we appreciate that the Welfare Fund is discretionary and not based 
on entitlement. We would like to highlight that our advocates have supported young 
people to apply for community care grants, and the applicants have been denied 
items such as washing machines, as the decision makers deemed these items as 
not being essential. There have also been occasions when care experienced young 
people have had to resort to using sheets as blinds, for their ground floor flat, as 
again decision makers believed such items were not essential . These young people 
have to request access to this fund as they have, at best, a fragmented support 
network. As a result of these experiences we believe that it would be helpful if the 
Bill, or its guidance, gave clear direction on which items would be essential for those 
leaving the care system with no other source of funding. We accept that the review 
process has been further developed since the implementation of the interim fund and 
we are pleased that more applicants will now be aware of how to seek a review of a 
decision. If guidance provided direction to decision makers as to what items were 
essential there would be a more consistent approach to decision making, local 
authorities would also be better placed in meeting their corporate parenting 
obligation without having to utilise other funding streams.  We would recommend that 
the actual experiences of former care leavers help to determine what items are 
essential.  
 
Will the Bill and its provisions have a particular impact on equalities groups? 
 
The Bill affirms that the Welfare Fund is partly targeted towards supporting those 
transitioning out of a formal care arrangement. On average looked after young 
people in Scotland move on from the care system between the age of 16 and 18, 
whilst the average age for young people moving out of the family home in Scotland is 
around 25 years old2. Those considering care leavers applications should remember 
that care leavers are at greater risk of experiencing homelessness, than any other 
group3.  This is also due to the high numbers of care leavers who find themselves 
unable or ill-equipped to access and sustain a positive destination – especially in 
comparison to non-looked after peers.   
 
It is our understanding that normally an individual will not be awarded a crisis grant if 
they have already been awarded three in a twelve month period; unless they can 
evidence that they are not to blame for requiring additional grants. We would 
encourage those reviewing applications to consider the evidence base that 
demonstrates the difficulties faced by those leaving care at a young age. These 
young people struggle to maintain the minimum level of income needed to support 
them in everyday living. As an organisation we would promote an individual and 
                                                 
2 Duncalf, Z., Hill, L and McGhee, K. (2007) Still caring: Leaving Care in Scotland. (Glasgow) CELCIS. 
3 Dixon, J. and Stein, M. (2005) Leaving Care: Throughcare and aftercare in Scotland. (London) 
Jessica Kingsley Publishers. 
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holistic response to the reviewing of applications and would hope that a standardised 
approach would not be adopted. If a care experienced young person requires a grant 
more than three times in a year, we would encourage local authorities to assist the 
young person in overcoming the crisis being experienced but also take an inter-
professional approach to empowering care experienced young people to develop 
better coping strategies that will equip them to live independently.  The provisions in 
the Children and Young People Act (2014) provide the framework for this. Therefore 
this financial assistance must seek to complement and enhance the application of 
that framework.  
 
As previously stated, it is positive that those sanctioned by the DWP will still be able 
to access the welfare fund, without the reason for the sanction being taken into 
account when their application is being considered. Our advocates have experience 
of young people being denied access to the welfare fund after the young person’s 
social media activities were scrutinised as a way of attempting to validate their claim. 
As an organisation we believe that this should not be permitted, and could hinder 
care experienced young people’s ability to build trusting relationships with those from 
the local authority.  In many cases care experienced young people are judged, 
demonised and classed as undeserving by a lot of society.  Our welfare processes 
should not compound this. 
 
Do you agree with the proposal that local authorities have the option to 
outsource the provision of the fund to a third party or jointly administer the 
fund across local authority boundaries? What are the benefits or drawbacks to 
this approach? 
 
Section three of the bill - Administration of welfare funds - informs that local 
authorities can appoint a third party to administer the fund. The Bill informs that the 
third party appointed in administering the fund can be from either the private or 
voluntary sector. As the local authority will still be accountable for the fund it would 
be essential that any third party appointed is aware of the local authority’s corporate 
parenting obligations to Scotland’s looked after population. It would be essential that 
all those involved had a deep understanding of the challenges faced by the care 
experienced population and that they aspire to emulate best practice examples of 
corporate parenting. The Children and Young People (Scotland) Act 2014 embeds 
corporate parenting responsibilities into statute.  The appointment of third parties in 
the administering of the Welfare Fund could bring about benefits to both applicants 
and to local authorities. We would hope that the appointment of third parties was 
done so on their ability and experience in working with vulnerable individuals, and in 
particular the care experienced population, as opposed to their ability to effectively 
ration resources. We would also expect that the inclusion of those from the private 
sector did not in any way negatively impact on the resources available to applicants, 
particularly if the organisation is aspiring to achieve a year on year profit. 
 
Section three of the Bill also states that local authorities can work in partnership with 
one another in administering their funds. It would be beneficial to the care 
experienced population that these partnerships publish joint plans that tell of how 
they intend to ensure service provision is tailored to meeting the needs of the care 
experienced population, as directed in the Children and Young People (Scotland) Act 
2014. We believe that this could encourage a more universal approach to service 
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delivery, although it should be considered that there could be a risk that these 
partnerships could make it difficult for the benefits of localised provision to be 
realised.  This also reflects the cross-local authority placements and realities that 
many care experienced young people face during and after care. 
 
What are your views on the proposed internal local authority review process? 
The internal local authority review process is not sufficiently independent of the 
decision makers in charge of allocating the SWF.  Who Cares? Scotland is 
concerned that those looking to review their unsuccessful application would be put 
off by the knowledge that those reviewing the decision are colleagues of those 
making the decision.  In this circumstance it is imperative that those applying for a 
decision review are made fully aware of the SPSO led second tier review option and 
are supported to follow this option if necessary. Again, we believe that independent 
advocates are best placed to support care experienced young people in this process. 
 
A further concern in regards to the review process is the complexity of seeking the 
second tier review.  The effort and strength needed to pursue a review would be 
challenging at the first local authority review stage, never mind taking this one stage 
further.  Who Cares? Scotland would be concerned that many would be unlikely to 
pursue the second stage review with SPSO following rejection at application stage 
and then again at the first tier review process.  This set back is particularly pertinent 
for those care leavers who have little in the way of support. 
 
Do you agree that the SPSO is the appropriate body to conduct secondary 
reviews? 
 
As the Scottish Public Services Ombudsman (SPSO) has experience of working in 
partnership with the 32 individual local authorities that are utilising their own 
individual policies we agree that they are the appropriate body to conduct secondary 
reviews.  
 
The SPSO has indicated - in its briefing note - that it intends to amend its structures 
and processes in order to ensure that it will be capable of fulfilling its new role. Our 
understanding of their brief is that they intend to construct a unit within their 
organisation if demand requires it. However if referral numbers reflect lower 
estimates, then the SPSO intends to create a small team of staff to deal with 
secondary reviews. The briefing noted that all staff will be trained in welfare rights 
and be in receipt of training that will ensure they will be effective in their new role. 
We would like the SPSO to consider delivering training to their staff specific to the 
needs of Scotland’s looked after population. If the referral rates permit the creation of 
a staffing unit within the organisation we would suggest they consider referring care 
experienced young people to specific staff. We believe this would enhance service 
delivery and ensure that those engaging with the ombudsman receive a competent 
service which meets their needs. 
 
The SPSO has indicated that it will employ various methods in ensuring that they are 
accessible to all, we commend this and feel that local authorities should be 
encouraged to provide the same level of accessibility in the initial application 
process. 
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Do you think that the costs attributed to the running of the fund and the set-up 
of the SPSO to administer secondary reviews are realistic and proportionate? 
 
The Bill’s accompanying documents highlight that individuals and families on lower 
incomes are expected to be placed under greater financial pressure as austerity 
measures continue to be introduced and as inflation rises. We feel that at present the 
funds allocated are realistic and proportionate although, we would respectfully 
request that the funds allocated reflect demand.  
 
Do you have any comments on any other provisions contained in the Bill that 
you wish to raise with the Committee? 
 
We are disappointed that the report by Heriot-Watt University reflecting on the 
interim fund was unsuccessful in engaging with any care experienced young people. 
As a result of this we are unable to feel confident that the learning from the last two 
years is able to incorporate the needs of one of the most marginalised groups of 
Scotland’s population; care leavers. Their poor social, economic and well-being 
indicators are well documented and known at national and local government level; 
and many of these correlate directly to the lack of financial resources to support 
them in their lives.  They also correlate directly to the lack of sustainable positive 
destination outcomes for these young people upon leaving care.  We would 
respectfully request that this committee takes action to remediate this by speaking 
directly to care experienced young people in order to collate their views and ensure 
that the provisions outlined are inclusive of their needs. 
 
 
Who Cares? Scotland 
28 August 2014 
 


	Agenda
	WR-S4-14-14-1 Written submissions

